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विधि और न्याय मंत्रालय 

MINISTRY OF LAW AND JUSTICE 

(Department of Legal Affairs ) 
(विधि कार्य विभाग ) 

NOTICES 
मचनाएं 

New Delhi, the 13th May, 1991 
नई दिल्ली , 13 मई, 1991 

S. O . 1482 . - - Notice is hereby given by the Competent 
Authority in pursuance of Tule 6 of the Notaries, 1956, that 

application has been made to the suid Authority , under rule 4 
का . आ . 1482.-- - नोटरीज नियम , 1956 के नियम के of the muid Rules, by Shri K . P . Lath for appointnient as a 

Notary to practise in Calcutta . 
अनसरण में सक्षम प्राधिकारी द्वारा यह म बना दी जाती है 

2 . Any objection to the appointment of the said person 
कि श्री के . पी . लाथ ने उक्त प्राधिकारी को उक्त नियम के 

as a Notary may be submitted in writing to the undersigned 
नियम 4 के अधीन एक प्रायदन इस बात के लिये दिया है 

within fourteen days of the publication of this Notice. 
कि उसकी कलकत्ता में व्यवसाय करने के लिये नोटरी के रूप में 

[ No. F. 5( 26) / 91 -Judl. ] 
नियविस पर किसी भी प्रकार का श्राक्षेप इस सचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास 

नई दिल्ली , 14 मई , 1991 
भेजा जाये । 

का . पा . 1983. -~ - नोटरीज नियम, 1956 के नियम 6 के 
अनुसरण में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री वी . वाई . जैकब ने उक्त प्राधिकारी को उक्त 


( मं . 5( 26 )/ 91-न्या .] 
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नियम के नियम 4 के अधीन एक प्रावेदने इस बात के .. का . पा . 1486. - नोटरीज नियम , 1956 के नियम 6 के 
लिए दिया है कि उसकी माई . टी . ओ . दिल्ली में व्यवसाय करने अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 

है कि श्री के . पी . शर्मा एडवोकेट ने उस प्राधिकारी को उक्त 
प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिखित रूप में मेरे पास भेजो जाये । 

लिये दिया है कि उसको दिल्ली में व्यवसाय करने के लिये 

नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का आपेक्ष 
[ सं . फा . 5 ( 34 ) / 91- न्या . ] 

इस सूचना के प्रकाशन के के चौदह दिा के मोतर लिखित 
New Delhi, the 14th May, 1991 

रूप में मेरे पास भेजा जाये । 
S. O . 1483. -~- Notice is hereby given by the Competent 

[ सं . फा . 5 ( 31 ) / 91 -न्या . ] 
Authority in pursuance of rule 6 of the Notaries, 1956, thal 
application has been made to the said Authorlty , under rule 4 
of the said Rules, by Shri B. Y . Jacob, Advocate for appoint 

S. O . 1486. - Notice is hereby given by the Coinpctent 
ment asa. Notary to practise in I. T . O . Delhi. 

Authority in pursuance of rulo 6 of tho Notarles , 1956 , that 

application has been mado to the said Authority , under rule 4 
2 . Any objcction to the appointment of the said person 

of the said Rules, by Shri K . C . Sharma , Advocate for ap 
as a Notary may be submitted in writing to the undersigned 
within fourtecn days of the publication of this .Nolico. 

pointment as a Notary to practise in Delhi. 

2 . Any objection to the appointment of the said person 
[ No. F. 5( 34 ) / 91-Jud .] 

as a Notary may be submitted in writing to the undersigned 

within fourteen days of the publication of this Notice . 
का . पा . 148 4. - नोटरीज नियम , 1956 के नियम 6 

ENo. F. 5 (31 ) / 91 -Judi .] 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री लाल चन्द कर एडवोकेट ने उक्त प्राधिकारी को ___ का : प्रा . 1487. - नोटरीज नियम , 1956 के नियम 6 के 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 

अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
लिये विशा है कि उसकी दिल्ली ( शाहवरा ) में व्यवसाय करने । 

है कि श्री पी . जे . कोशी एडवोकेट ने उक्त प्राधिकारी को उका 
के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 

नियम के नियम 4 के अधीन एक प्रावेदन इस बात के लिये 
प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर दिया है कि उसको पटियाला हाउस कोर्ट , नई दिल्ली में 
लिखित रूप में मेरे पास भेजा जाये । 

व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति पर किसी 

भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन 
[ सं . फा . 5 ( 33)/ 91-न्या . ] 

के भीतर लिखित रूप में मेरे पास भेजा जाये । 
S .O . 1484 . - Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 , that 

[ सं . फा . 5( 32 )/ 91-न्या . ] 
application has been made to the said Authority , under rule 4 
of the said Rules, by Shri Lal Chand Kapur, Advocate for 
appointment as a Notary to practise in 

given by the Competent 
S . O . 1487 .. - Notice is hereby 

Delhi, Shahdara 
Area. 

Authority in pursuance of rule 6 of the Notaries, 1956, that 

application has been made to the said Authority , under rule 4 
2 . Any objection to the appointment of the said person of the said Rules, by Shri P. J . Koshy , Advocate for apppiint 
as a Notary may be submitted in writing to the undersigned ment as a Notary to practise ia Patiala House Court, New 
within fourtoen days of the publication of this Notice . 

Delhi. . 
___ [ No. F. 5 (33 ) / 91-Judl.] 

2 . Any objoction to the appointment of the said person 

as a Notary may be submitted in writing to the undersigncd 
का . प्रा . 1488 - - नोटरीज नियम , 1956 के नियम . 6 within fourteon days of the publication of this Notico . 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 

INo. F. 5(32 ) / 91- Judl.] 
है कि श्री बशीर अहमद एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक प्रावेवन इस बात के लिये 

का . पा . 1488 . - नोटरीज नियम , 1956 के नियम 6 के 
दिया है कि उसकी नई दिल्ली ( बसन्त विहार ) में व्यवसाय करने 

अनुसरण में सक्षम प्राफिकारो द्वारा यह सूचना दी जातो 
के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 

है कि श्री राज किशोर जालना उIT प्राधिकारी को 
आक्षेप इस सूचना के प्रकाशन के चौवह दिन के भीतर 

उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 
लिखित रूप में मेरे पास भेजा जाये । 

के लिये दिया है कि उसको बहराईच ( यू . पो . ) में व्यवसाय 

करने के लिये नोटरी के रूप में नियमित पर किसी. भी प्रकार 
[ सं . फा . 5 ( 30 )/ 91 न्या . ] 

का प्रापेक्ष इस सवना के प्रकाशन के चौवह दिन के 
S .O . 1485, - Notico is hereby given by the Competent भीतर लिखित रूप में मेरे पास भेजा जाये। 
Authority in pursuance of rule . 6 of the Notarics, 1956, that 
Application has been made to the said Authoțity , under rule 4 
of the said Rules, by Shri Bashir Ahmed , Advocate for ap 

[सं . फा . 5 ( 27 )/ 91- न्या .] 
pointment as a Notary to practise in Vasant Vibar Area , New 
Delhi. 

S. O . 1488. - - Notice is hereby given by the Competent 
2 . Any objection to the appointment of the said person Authority in pursuance of rule 6 of the Notaries, 1956 , that 
as a Notary may be submitted in writing to the undersigned application has been made to the said Authority , under ruile 4 
within fourteen days of the publication of this Noticc . 

of the said Rules , by Ruj Kistle Jaiswal for appointment 
INo . F. 5 ( 30 ) / 91 -Judl.] 

as a Notary to practise in Behraich , ( UP ). 


[ भाग II - - 
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2 . Any objection to the appointment of the sald person 
as a Notary may be submitted in writing to the undersigncd 
within fourteen days of the publication of this. Notice . 

[ No. F. 5( 29 ), 91 -Judi.] 


S . O . 1491 . - Notice is hereby given by the Competent 
. Authority in pursuance of rule 6 of the Notarie s, 1956 , thar 

application has been made to the said Authority , under rule 4 
of the said Rules, by Mrs. Krishna Bhatt for appointment 
as a Notary to practise in U . T . of Delhi. 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this Notice . 


No. F. 5 ( 35 ) / 91-Judl .] 


का . पा , 1489. --- नोटरीज नियन , 1956 के नियम 
6 के अनसारण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री सुगन्ध जैन ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक पावेदन इस बात के लिए 
दिया है कि उसकी मुजफरनगर ( T . पी . ) में व्यसमाज के लिए 
मोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष 
इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप . 
से मेरे पास भेजा जाए । 

[ सं . फा . 5 ( 29 ) 91- ज्या .] 


नई दिल्ली, 15 मई , 1991 
___ का . पा . 1492..- - नोटरोज पिन , 1956 के निT 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री किशन चन्द सनी ने । प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक पादोदन इस बात के 
लिए दिया गया है कि उमको भोगल ( जंगपुरा ) नई दिल्ली 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौवह 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 


S . O . 1489 . -- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 , that 
application has been made to the said Authority , under jule 4 
of the said Rules, oy Shri Sugandh Jain for annointment 
As a Notary to practise in Muzaffarnagar (UP ) . 


[सं . का . 5 ( 36 )} 91 न्या . ] 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

ENo. F. 5(29)/ 91-Jndi.) 


New Delhi, the 15th May , 1991 
s. o , 1492 .--- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to tho said Authority , under rule 4 
of the said Rules , by Shri Kishan Chand . Saini for appoint 
ment as a Notary to practise in Bhogal (Jangpura ) New 
Delhi . 


का . प्रा . 1490. - - नोटरीज नियम, . 1956 के 
नियम 6 के अनुसरग में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री राम प्रसाद शर्मा ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उनको सयरा जिला ( यू . पी . ) में व्यवसाय करने 
के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाए । 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

INo. F. 5( 36) / 91 -Judi .] 


[ सं . 5 ( 28)/ 91 - न्या . ] 


S . O . 1490 .-- Notice is hereby givon by the Competent 
Authority in pursuance of rule 6 of the Notarics, 1956, that 
application has been made. to the said Authority , under rule 4 
of the said Rules , by Shri Rani Prasad Sharma for appoint 
ment as a Notary to practise in Mathura District (UP ) . 


का . पा . 1493. - - नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री कृपाल सिंह ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसकी तीसे हजारी कैर्टस व्यवसाय 
में करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के धौवह 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 


[ No. F. 5(28 ) / 91-Judl .] 


सि . फा . 5( 37 )/ 91 -न्या . ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


का . आ . 149 1. - - नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
श्री श्रीमति कृष्णा भट्ट ने उक्त प्राधिकारी को उक्त नियम के 
नियम 4 के अधीन एक आवेदन इस बात के लिए दिया है 
कि उसको य . टी . प्राफ दिल्ली में व्यवसाय के लिए नोटरी के 
रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना 
के प्रकाशन के तौरह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाए । 


S. O , 1493. -- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries , 1956 , that 
application has been made to the said Authority , under rule 4 
of the said Rules , by Shri Kurpal Singh for appointment as a 
Notary to practise in Tis Hazari Courts. 


2 . Any objection to the appointment of the said person 
As a Notary may be submitted in writing to the undersigned 
within fourteen days of thọ publication of this Notice . 

[ No . F. 5 (37) / 91 -Judl.]] 


[सं . 5 ( 35)/91 न्या . ] 


P . C . KANNAN , Competent Authority 
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( Department of Economic Affairs ) 

( Banking Division ) 

New Delhi, the 13th May , 1991 
S. O . 1495.-.-In pursuance of sub- clausc ( v ) of clause ( c ) 
of sub -section ( 1 ) of section 6 of the Industrial Development 
Bank of India Act, 1934 ( 18 of 1964 ) , the Central Govern 
ment hereby nominates Shri N. Biswas, Secretary and Direc 
tor General ( Technical Development) , Ministı y of Industry . 
New Delhi as a Director of the Industrial Development Bank 
of India. vice Shri H . C . Gandhi. 


वित्त मंत्रालय 
( राजस्व विभाग ) 

नई दिल्ली , 17 मई , 1991 
का , प्रा . 149 4-~- केन्द्रीय सरकार विदेशी मुद्रा विनि 
यमन अधिनियम , 1973 . ( 1973 का 46 ) की धारा 
3 के खेड ( ) के साथ पठितं धारा 4 की उपधारा 
( 1 ) द्वारा प्रदत्त · शक्तियों का प्रयोग करते हुए उक्त 
अधिनियम के उपबन्धों को प्रवृत्त करने प्रयोजनार्थ 
श्री जे . एम . जैन को प्रवर्तन अधिकारी नियुक्त करती है , 
जिनका पवाभिधान विशेष प्रवर्तन निदेशक होगा और 
उक्त अधिनियम की धारा 50. द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , उन्हें नदधीन बनाए गए किसी नियम , 
निवेश या आवेश या उसके उपबन्धों में से किसी भी उपबन्ध 
( धारा 13, धारा 18 की उपधारा ( 1 ) के खंड ( क ) और 
धारा 19 को उपधारा ( 1 ) के खंड ( क ) से भिन्न ) 
उल्लंघन के मामलों का अधिनिर्णय करने के लिए सशक्त 
करती है । 


[ No, F. 7 /2 / 90 - BO.I] 
M. S. SEETHARAMAN, Under Secy. 


[ फा . सं . 174/ 2/ 91 - तक . सम . ( प्र . ) ] 

पार . के . जिन्दल निदेशक 


MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi , the 17th May, 1991 
S . O . 1494 . - - In exercise of the powers conferred by sub 
section ( 1 ) of section 4 , road with clause ( a ) of section 3 
of the Foreign Exchange Regulation Act, 1973 146 of 1973 ) , 
tho Central Government horeby appoints Shri J. M . Jain to 
bo an officer of Enforcement with the dosignation of Special 
Director of Enforcement, for the purposo of enforcing thç 
provisions of the said Act; and in exercise of the powers 
conferred by section 50 of the said Act hereby empowers 
him to adjudicato cases of contravention of any of the provi 
sions thereof lother than section 13, clause ( a ) of sub 
section ( 1 ) of section 18 and clause (a ) of sub -section ( 1 ) 
of section 190 . or of any rule , direction or order made there 
under . 

[ F. No. 174 / 2 / 91-TC( E ) ] 
___ R. K . JINDAL, Director 


वाणिज्य मंत्रालय 
.. नई दिल्ली , 13 मई , 1991 
का . पा . 1496 -- केन्द्रीय सरकार निर्यात ( क्या 
लिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ). की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए मैसर्स जे . बी . बोडा , सर्वेयर्स प्रा . लि . 
विजाग टिम्बर यार्ड परिसर, हारबार एप्रोच रोड , विशाखा 
पत्तनम -- 530 535 को भारत सरकार के वाणिज्य मन्त्रालय 
की अधिसूचना सं . का . आ .. 1270 तारीख 25 मार्च 
1966 के उपाबन्ध की अनुसूची में विनिर्दिष्ट अकार्बनिक 
रसायनों का विशाखापत्तनम में निर्याल से पूर्व निरीक्षण करने 
के लिए इस अधिसूचना के प्रकाशन की तारीख से तीन वर्ष 
की अवधि के लिए इन शंतों के अधीन अभिकरण के रूप 
में मान्यता देती है कि अभिकरण, अकार्बनिक रसायनों 
क निर्यात (निरीक्षण ) नियम , 1966 के नियम 4 के 
उप नियम ( 4 ) के अंतर्गत इस संबंध में निर्यात निरीक्षण 
परिषद द्वारा नामित किसी भी अधिकारी को निरीक्षण 
प्रमाणपत्र जारी करने के लिए उक्त अभिकरण द्वारा अपनाई 
गई निरीक्षण प्रणाली की जांच करने के लिए पर्याप्त 
सुविधाएं देगा । 


[ फाइल सं . 5( 15 )/ 88- ई प्राई एंड ई पी ] 


( मार्मिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

मई दिल्ली , 13 मई, 1991 
का . मा . 1495 -- भारतीय औद्योगिक विकास बैंक 
अधिनियम , 1964 ( 1984 का 18 ) की धारा 6 की 
उपधारा ( 1 ) के खण्ड ( ग ) के उपखण् उ ( 5 ) के अनुसरण 
में केन्द्रीय सरकार एतदद्वारा श्री एन विश्वास , मचिव तथा 
महनिदेशक ( तकनीकी विकास ) उद्योग मंत्रालय , नई दिल्ली . 
को श्री एच . सी . गांधी के स्थान पर भारतीय प्रौद्योगिक 
विकास बैंक के निदेशक के रूप में नामित करती है । 


MINISTRY OF COMMERCE 

New Delhi, the 13th May, 1991 . 
S. O. 1496. - In exercise of the power conferred by sub 
section (1 ) of Section 7 of the Export ( Quality Control and 
Inspection ) Act 1963 (22 of the 1963), the Contral Govern , 
ment horo rocognises for a period of three yoate with effect 
from the date of publication of this notification M / s. J. B. 
Boda Surveyors Pvt . Ltd ., Vizag Timber Yard Premises, Har 
bour Approach Road , Vishakhapatnam as an agency for tho 
inspection of the Inorganic Chemicals specified in schedule 
annexed to the notification of the Governraent of India , Miniy 
try of Commerce No. $ . 0 . 1270 dated 25th March , 1966 
prior to export at Vizag subject to the condition that the said 
agency shall give adequate faclities to any officer nominated 
by the Export Inspection Council in this behalf to examine 
tho method of inspection followed by the said agency in 

lanting, the - certificate of inspection under sub-rule ( 4 ) of 
rule 4 of the Export of Inorganic Chemicals ( Irnspection ) 
Rules , 1966 . 


[ संख्या 7/ 2190- बी , प्रो . -1 
एम . एस . सीतारामन , अवर सचि ख 


[ File No. 5/ 15 / 88- FI & EP ] 
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का आ . 1497: - केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण) अधिनियम , 1963 ( 1963 
का 22 ) की धारा 7 की उप धारा ( i ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , मसस जे . बी . बोडा, सर्वेयर्स 
प्रा . लि . विजाग , टिम्बर याई परिसर , हारवर एप्राव रोड , 
विशाखापत्तनम - 530035 का यहा इसम उपाबद्ध अनुसूची 
में विनिर्दिष्ट मंगनीज तथा अयस्क अप-1 ब अप -II का विशाखा 
पस्तनम में निर्यात से पूर्व निरीक्षण करने के लिए इस अधि 
सूचना के प्रकाशन की तारीख से तीन वर्ष की अवधि के 
लिए इस शर्त के अधीन अभिकरण के रुप में मान्यता देती . 
है कि अभिकरण मैगनीज तथा अयस्क अप -1 अप-JI के निर्यात 
(निरीक्षण ) नियम , 1965 के नियम 4 के उपनियम ( 4 ) 
के अन्तर्गत इस संबंध में निर्यात निरीक्षण परिषद् के किमी 
भी अधिकारी को निरीक्षण प्रमाण-पत्र जारी करने के लिए 
उक्त अभिकरण द्वारा अपनाई गई निरीक्षण प्रणालो को जांच 
करने के लिए पर्याप्त सुविधाएं देगा । 


अनुसूची 
I. खनिज तथा अयस्क अप-I 
1. मैंगनीज अयस्क , मैगनीज डायक्साइड सहित 
2. पायरन अयस्क , 
3. बाक्साइड , कैलसिंड बाक्सा सहित , 
4. फैरोमैगनीज . स्लेम. सहित , 
II . खनिज तथा अरस्क ग्रुप-II 

1. मैंगनीज डायक्साइड , 
2. कोम अयस्क , कोम चुर्ग पहिा , 
3. कायनाइट , 
4 . सिलिमेनाइट , 
5. संकेद्रित जिंक सहित कन्धा जिक , 
6. परिवग्ध और निस्तप्त मैंगनेसाइट सहित मैगनेमाइट , 
7. बैराइटिस , 
8. लाल आक्साइड 
9. पीला गैरिका, 
10. सलखंडी , 
11. स्पतीय ( फैल्डस्पारि ) 


Export of Minerals and Ores Group-I and Group- II (Ing 
pection ) Rule , 1965 , 

SCHEDULE 
1. Minerals & Ores (Group -1) 

1. Manganese Orc , excluding manganese dioxide .. 
2 . Iron Ore . 
3. Bauxile , including calçined bauxite . 

4. Ferromanganese including ferromanganese slag. 
II . Minerals & Ores (Group- II ) 

1. Mangançse Dioxide . 
2. Chrome Ore, including Chrome concentrates. 
3. Kyanite. 
4. Sillimanite. 
5. Zinc Ores including zinc concentrates . 
6 . Magnesite, including dead -burnt and calcined mug . 

ncsite . 
7. Barytes . 
8 . Red oxidc. 
9. Yellow Ochre. 
10. Steatite. 
11 . Feldspar. 

[ F. No. 5/ 15 / 88- EI &EP] 
का . पा . 1498: - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) 
की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, मैसर्स इन्सपेक्शन सर्वे एण्ड सर्विलेंस ( इंडिया ) 
‘ प्राइवेट लिमिटेड, 28/ 37, ऐरावालू घेट्टी स्ट्रीट 
मद्रास - 600001. को इससे उपाबंध अनुसूची में विनिर्दिष्ट 
खनिज तथा अयस्क (अप -I तथा - II ) का निर्यात 
अनुसूची -I तथा अनुसूची II में इस अधिसूचना के प्रकाशन 
की लारीख से तीन वर्ष की अवधि के लिए इन शर्तों के 
अधीन अभिकरण के रस में मान्य देती है और अभिकरण 
खनिज तथा अयस्क ग्रुप-[ सथा -II के निर्मान (निरीक्षण ) 
नियम , 1965 के नियम 4 के उपनियम ( 4 ) के अन्तर्गत 
निर्यात निरीक्षण परिषद्/ अभिकरण द्वारा प्रसाई गई निरीक्षण 
पद्धति की जांच करने के लिए इस संबंध में मद्रास में नामित 
किसी भी अधिकारी को निरीक्षण प्रमाण पत्र जारी करने के 
लिए पर्याप्त सुविधाएं देगा । 


[ फाइल सं . 5( 15)/ 88-ईआईएण्ड ई पा ] 


S. O . 1497. -- In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 ( 22 of 1963 ) , the Central Government 
boroby recognises for a period of three year with effect from 
the date of publication of this notification M / 8. J. B . Boda 
Surveyors Pvt. Ltd., Vizag, Timber Yard Premises , Harbour 
Approach Road , Vishakhapatpam as an agency for the ius 
pection of tre Minerals & Ores Group -I and Group- II speci 
fed in the schedulo apnexed horeto prior to export at Vizay 
subject to the condition that the said agency shall give 
adequate facilities to any officer dominated by the Export 
Inspection Council in this behalf to examine the method of 
inspection followed by the said agency in granting the corti 
of 

yn Under Sub- Rule ( 4 ) of Rule 4 of the 


अन सूची-I 
1 . मैगनीज डायक्साईड रहित मैंगनीज , अयस्क 
2. कच्चा लोहा 
3. फैरोमैंगनीज के धातुमल सहित, फैरोमैगनीज 
4. निस्तप्त बाक्साईट सहित बोक्साईड । 

अनुसूची- II 
1. मंगनीज डायक्साईड 
2. क्रोम संकेद्रित सहित कच्चा क्रोम 
3. कायनादः 
4. सिलीगेनाईट . 
5 . जिंक संकेद्रित सहित कच्चा जिक 


2382 


THE GAZETTE OF INDIA : JUNE 1 , 1991 / JYAISTHA 11 , 1913 


[ PART II - SEC. 3 ( ii ) ] 


- 


- - - 


- 


- - - 


6. लिस्तप्त तथा परिदग्ध मैगनेसाईट सहित मैंग नेसाईट 
7. राईटिस 
8. लाल पाक्साईट 
9. पीला गैरीक 
10. सेलखंडी 
11. स्पतीय (फेल्डस्पार ) 

[ फाइल सं . 5 ( 1 ) 88-ईआई एण्ड ईपी ] 


S. O . 1498. - In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export ( Qnality Control and 
Inspection ) Act, 1963 ( 22 of 1963 ) , the Central Govern 
ment hereby recognises for a period of three years from 
the date of publication of this notification M / s . Inspection 
Survcy and Surveillanced (India ) Pvt . Ltd ., 26 / 27, Erabalu 
Chetty Street Madras- 600001 As an agency for inspektion 
of Minerals and Ores (Group - I And [I ) specified in 
Schedule I and Schedule -II annexed bereto prior to export 
at Madras subject to tho condition that the said agency shall 
give adequate facilities to any officer nominutod hy the Ex 
port Inspection Council in this behalf to examine the mel 
hod of inspection followed by the said agency in granting 
the certificate of inspection under sub -rule ( 4 ) of the Ex 
port of Minerals and Ores Group- I and Group - II ( Inspection) 
Rules, 1965 . 

SCHEDULE- I . 
01. Manganese Orcs, excluding manganese dioxide . 
02 . Iron ore . 
03 . Ferromanganeso, including ſeriomanganese slag. 
04; Bauxito, including calcined baux te. 

SCHEDULE -II 
01 . Manganese Dioxides, 
02 . Chrome Ore, including chrome concentratos . 
03. Kyanite. 
04. Sillimanite. 
05. Zinc Ores, including zinc concentrates. 
06 . Magnesito , including dead -burnt upd calcined mag 

nesite . 
07. Barytes. 
08 . Red Oxide. 
09 . Yellow Ochrc. 
10. Steatite. 
11. Feldspar. 

[ File No. 5( 1) /88- EJ & EP ] 


S. O . 1499 . --In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export (Quality Control and 
Inspection ) Act, 1963 (22 of 1963 ) , the Central Govern 
ment herohy recognises for a further period of three years 
with offect from 16th May , 1991 M / s. Motor Industries 
Company Limited , having their registered office at Hosur 
Road, Adugodi, Bangalore -560032 , as the agency , for ins 
pection of diesel engine spares and components , manufactur 
ed at M / S. Motor Industries Company Limited, Hosur Road, 
Adugodi, Bangalore - 560030 , prior to export, subject to the 
conditions notified vide s . o . 1478 dated 16th May, 1991. 

____ [ F. No. 5(3 ) /88- EI& EP ] 
का . प्रा . 1500: -निर्यात ( क्वालिटी नियंत्रण और निरीक्षग ) 
अधिनियम , 1963 ( 1963 का 22 ) की धारा 7 की उप 
धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार , मैसर्स बजाज ऑटो लिमिटेड , 
अंजाज नगर , बालुज, औरंगाबाद -431133 में दुपहियर या 
तिपहिया स्कूटरों के लिए विनिर्मात ऑटोमोबाईल के पुर्जी 
संघटकों तथा उपसाधनों का निर्यात से पूर्व निरीक्षण करने 
के लिए भेगर्स नजाज ऑटो लिमिटेड, को जिनका रजिस्ट्रीकृत 
कार्यालय , अकुरदी , पुणे- 411035 में है इस अधिसूनना के 
राजपत्र में प्रकाशन की तारीख से तीन वर्ष की अवधि के 
लिए निम्नलिखित शर्तों के अधीन रहते हुए, अभिकरण के 
रुप में मान्यता देती है, अर्थात् :- - 

1. कि मैसर्स बजाज ऑटो लिमिटेड, बजाज नगर, वालुज 
औरंगाबाद- 431133 . में दुपहिया या तिपहिया स्कूटरों के 
लिए विनिर्मित उपाबंध - I और II में दिएर मोईन 
के पुर्जा , संघटकों और उपसाधनों का मैसर्स बगाज पाटो 
लिमिटेड, निति से पूर्व निरीक्षण करेगी और वह ऐसे अधि 
कारी के तकनीकी नियंत्रण में किया जाएगा जिसका पद 
निर्यात निरीक्षण अभिकरण बम्बई के अपर निदेशक से कम 
न हो और इस प्रयोजन के लिए मैसर्स बजाज पाटो लिमिटेड 
अपनी यूनिट मैसर्स बजाज ऑटो लिमिटेड, बजाज नगर , 
बालुज , औरंगाबाद-431133 से निर्यात की गई वस्तुओं को 
पोत पन्ति निःशुल्क ( फी ऑन बोर्ड) मूल्य के 0 . 1 % को 
दर से राशि निर्यात निरीक्षण अभिकरण बम्मई को देगी 
जो एक वर्ष में कम से कम दो हजार पांच सौ रुपए और 
अधिक से अधिक एक लाख रुपए होगी । 

2. मैसर्स बजाज ऑटो लिमिटेड इस अधिसूचना के 
अधीन अपने कृत्यों के पालन में ऐसे निर्देशों पारा प्राबद्ध 
होगी जो . निदेशक (निरीक्षण एवं क्यालिटो निमंतण ) समय 
समय पर लिखित रूप में थे । 

इस अधिसूचना के प्रयोजन के लिए " ऑटो 
मोबाइल के पुर्नो संघटकों तथा उस साधनोंरु " 
से ऑटोमोबाइल और ट्रेलरों में चाहे वे पान 
में संलग्न हो या न हो । प्रात 
उत्पाद है जिसमें वे उत्पाद भी सम्मिलित है 
जो इस अधिसूचना के उमाबंध -I और II में 
दिए गए मुल उत्पाद के प्रतिस्थापन पूर्जा के 
रूप में प्रयुक्त किए जाते है । 

उपासना 
1. पिस्टन पिन 


का . मा . 1499:-- केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, मैसर्स मोटर इंडस्ट्रीज कम्पनी लिमिटेड , 
हौमूर रोड, प्रदुगोवी, बैंगलूर- 560030 में विनिर्मित डीजल 
के पुर्जा और संघटकों का निर्यात से पूर्व निरीक्षण करने के 
लिए मैसर्स मोटर इंडस्ट्रीज कम्पनी लिमिटेड , को , जिनका 
रजिस्ट्रीकृत कार्यालय हौसूर रोड, अदुगोदी, बैंगलूर- 560030 
में है, 16 मई, 1991 से तीन और वर्षों की अवधि के लिए 
का . पा . 1478 तारीख 16 मई, 1991 में अधिसूचित 
शर्तों के अधीन रहते हुए , अभिकरण के रुप में मान्यता देती 


[ फाइल सं० 5( 3)/ 88-ई प्राई एण्डईपी ] . 
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2. अन्तः दहन इंजिनों के लिए अन्तर्गत और मिल्कानमा 

साव 
3. नट और बोल्ट सहित संयोजक लाया 
4. पम्प इंजन अक्षः क्षेपण के लिए एकहरे मिलेपर 
5 . ऑटो मोबाइल विद्युत हार्न ( कम्पन प्रकार के और वाय 

टोन प्रकार के ) 
6 . प्रज्वलन कुण्डली 
7. स्टार्टर मोटर और इसके प्राचर ( मोवल 24 योला 
. डीसी तक ) 
8. स्पोकिंग प्लग 
9. ऑटो मोबाइल नागों, गगके श्राम चर और फिल्ड 

कोइल । 
10. हैड लाईट समुच्चय (बल्ब सहित तथा रहित ) 
11. ऑटोमोबाइल लैम्प ( बल्ब ) 
12. धुरी शाफ्ट 
13. ऑटोमोटिव श्रेक अस्तरण 
14. ग्रेक ड्रम 
15. निंग पिन 
16. पत्ती कमानी और इसकी पलियां 
17. शैकल पिन 
18. ऑटो मोबाइल सस्पेंशन के लिए कुण्डलिनी कमानी 
19 . ऐमीटर 
20. ऑटो मोटिव हाइड्रोलिक प्रधात अवशोषक 
21. ब्लेखों सहित पाइपर समुच्चय तथा इमकी कमानी । 

आबन्ध -II 
1. पिस्टन, पिस्टन रिंग, सरविलय 
2. मेक शाफ्ट 
3. कम सापट 
. ... संदोलक भुजा 
5. बाल्य स्प्रिंग, वाम गाईड , वाल्ब बाकिंग पिन , बाल्य मीड. 

वाल्व पुण रोड , 
6. सिल डर हैउ , सिलैंडर प्लाक 
7. सिलेंडर के लिए लाइनर 
3. कलब मन च्चय, कलच दाब लेट , कलच फैमिंग फलन 

डिस्क , कलप स्प्रिंग , कल व लीवर , 
9. मोजल , ऑटोपोहनर , ऐनीमेंट , फिटर , पम्प ऐलीमेंट , 

चरण वाल्व , डिलीवरी वाम , गर्वनर डायाफ्राम , 
हस्चालित पम्प सत्यापाग और भिवरी पम्प ईधन 

अन्त औरण के लिए निपल नटों सहित पाईप । 
10. वायु फिल्टर सगलय और इसके फिल्टर एलिमेंट 
11. ईधन पम्प , स्नेहक तेल पम्प , तेल फिल्टर ममन्वय 

ईधन फिल्टर राम च्चयं और इसके पर्ने । 
12. जल पर और इसके पूर्ग 
13. स्पीदों मीटर तेल घाब यंत , ईधन गैड, थर्मा मीटर 
14. स्पीडो मीटर के लिए वेबील, कलस और अंक 


13. श्रेक समुच्चय, मास्टर सिलेंडर, पहिया सिलैडर उस 

पुणे और पृधार किट : 
16. कार्बरेटर समुच्चय तथा इसके संघटक 
17. डियएटर नया इसके कोर 
18. विदरक और उसके पूर्जे 
19. टाटर मोटर और वायनामों के लिए कार्बन वग और 

स्प्रिंग 
20. हार्न रिले, हान जायाफ्राम तथा हार्न संयोजक 
21. फलेशर पनिट 
22. बोल्टता नियामक 
23. नोदक शाफ्ट 
24. सर्वाधिश जोड और इसके भाग 
25. संचरण जंजीरें 
26. हव 
27. अग्र और पश्च स्प्रिंगों के लिए हैंगर अकिट, कल . 
28. प्रधात , अवगोषक योग 
29. बैक बुस्टर के लिए चमई का वाशर, गि पैकिग और 
___ संयोजक तथा सिलैंडर सुधार किट 
30. वूस्टर संपीडक प्रकार हेतु पिस्टन , पिस्टन सिा वाल्व 

फलेट और चूषण वाल्य कैप 
31. अन धुरी को बांधने हेतु सिरे, डेम सिरे, किंग पिन 

सुधार किट 
32. रिम का पहिया और प्लेट समुख्मय 
33. अघरोधी नियंत्रक और उपरोधी नियंत्रक टयय 
34 . दरवाजे के ताले 
35. उत्थापन जैक 
36.. ग्रीस निप्पल 
37. सभी प्रकार के गैस्केट 
38. सभी प्रकार के सैल सीग्न 
39. सभी प्रकार के वैयरिंग 
40. सभी प्रकार के गियर 
41. सभी प्रकार के धातु और रबर व शिंग 
42. सभी प्रकार के कीलतः अर्थात बोला, स्ट , गन्न 
निबरी और वाशर । 

फिाइल मं . 5/ 3/ 91 - ई . माई एण्ड ई . पी . ] 


S . O . 1500. - Jn exercise of the powers conferred by sub 
section ( 1 ) of section 7 of the Export ( Quality Control and 
Inspection) Act, 1963 ( 22 of 1963 ) , the Centuril Govern 

ment hereby. recognises M / 6. Bajaj Auto Ltd ., having their 
registered othee at Akurdi, Pune- 411035, as the Agency for 
a period of three years from the date of publication of this 
notification in the official gazette , for inspection of Autu . 
mobilc Spares , Components and Accessories for 2 / 3 wheeler 
scoolers manufactured at M /s . Bajaj Auto Ltd ., Bajaj Nagur , 

Waluj, Aurangabad -431133 prior to export subject to the 
following conditions, namely : 
1. That M / s. Bajaj Auto Ltd ., shall carryout the ins 

pection of automobile spares , components and ac 
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0038ories as per annoxuro -I & IT for 2 / 3 wheeler 
-scooters - manufactured at M / 8 . Bajaj Auto Ltd ., 
Bajaj Nagar, Waluy, Aurangabad -431133 prior to 
export linder the technical control ( f an officer not 
below the rank of Additional Director of the ex 
port Inspection Agency -Bombay and for this pur 
pose M / s. Bajaj Auto Ltd ., shall pay to the Ex 
port Inspection Agency - Bombay an amount at the 
rate of 0 . 1 po r cent of the f.o .b . (urco on board ) 
valuo of the items exported from their unit at 
M / 8 , Bajaj Auto Ltd ., Bajaj Nagar, Waluj, Auranga 
bad -431133 subject to a -minimum of rupee two 
thousand five hundred and maximum of rupeeg ono 

lakh in a year . 
2 . M /s. Bajaj Auto Ltd ., in the performance of its func 

tions under the notification shall . be bound by such 
directions as the Director (Inspection and Quality 
Control) may give to it in writing from time to 

time. 
Explanation . For the purpose of this Notification Auto 
mobile Spares, Components & Accessories mean the manu 
factured products used in automobile and trailers (whether 
attached to the vehicle or not ) Including that used as a re 
placement part for the original product given in Annexure -1 
& IT to this Notification , 


ANNEXURE -I 
1. Piston pin . 
2 . Inlet and exhaust valves for internal comußtion en 

gines . 
3. Connecting rod including its nuts and bolts . 
4 . Single cylinder fuel injection pump. 
5. Automobile clectric horn (vibrating ype and wind 

type ) . 
6 . Ignition coll. 
7. Starter motor and its armature (Upto 24 volts DC 

only ) . 
8 . Sparking plug. 
9 . Automobile lamp (hulb ) . 
10 . Automobile dynamo , its asinature and field coils. 
11. Head Light Assenibly (with or without bulb ) . 
12. Axle shaft. 
13. Automotivo brake lining. 
14 . Brako drum . 
15 . King pin . 
16 . Lcaf Spring and its leaves. 
17. Shackle pin . 
18 . Ammeter . 
19 . Automobile Hydraulic shock absorber . 
20 . Ilelical spring for automobile suspension. 
21. Wiper assembly including its .arm and blade. 


hand priming pump diaphragm and pipes with cuts, 

nipplay for fuel injection pumpg. 
10 . Fuel pump, lubricating oilpumr. Oil Alter assemblin 

Fuel filter Assembly and their paits . 
11. Air Filter assembly and its filter elements. 
12 . Water pump including its parts. 
13. Speedometer , Oil pressure gauge, Fuel gauge, Thermo 

meters . 
14 , Cables for speedometer, clutch and brake , 
15. Brake assembly , Master cylinder , wheel cylinder, their 

parts and repair kits , Brake springs. 
16 . Carburettor assembly and its components . 
17 . Radiator and its core. 
18. Distributor" and its parts , 
19 . Carbon brushes and springs for starter motor and 

Dynanio . 
20. Horn relay , Hom diaphragm and Horn contact. 
21. Flasher upits . 
22. Voltage regulator . 
23 , Propeller shaft . 
24 . Universal joint and its parts. 
25. Transmission chains. 
26 . Huby. 
27. Hanger Brackets , Shackles for front and rear springs. 
28 , Shock absorber link . 
29 . Leather washer, Spring, Packing & Connections and 

Cylinder repair kit for Brake Booster . 
30 . Piston , Piston rings, Valve disc and Section valve Car 

for Booster compressor type . 
31. Front axle tic rod ends , Drag Link ends , King pin 

repair kit . 
32. Wheel rim and discussembly. 
33. Throttle control and Throttle control tube . 
34 . Door locks . 
35 . Lifting jacks. 
36 . Grease nipple . 
37 . All tyres of gaskets , 
38 . All types of oil seals , 
39. All types of beerings . 
10 . All type of gears . 
41. All types of metal and rubber bushings. 
42 . All type of fasteners i.e. bolts, studs, screws , nuts and 
washots. 

[File No. 5 /3 /91-EI& EP) 
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ANNEXURE -II 
1. Piston , Piston rings , Circlips. 
2. Crankshaft. 
3 . Camshaft . 
4 . Rocker arm . 
5. Valve springs , valve guides , valve locking pios, valve 

scat, valve push rod . 
6 . Cylinder head , Cylinder block . 
- 7. Liners for cylinders . 
8 . Clutch Hssembly , clutch pressure plate , clutch facing. 

clutch disc , Ciutch spring, Clutch levers . 
9 . Nozzels , Automizor, Filter clements , Pump clements , 

Suction valve, Delivery valve , Governor diaphragm , 


afT 1 , 1501- garet TT, firat ( 17 
fara ute forceTur) afirma , 1963 ( 1963 AT 
22 ) # 7 YTT 7 7 34 TTT ( 1 ) gr gaca uffaut 
का प्रयोग करते हुए, मैसर्स सुन्दरम ऐबेक्म लिमिटेड, पंडी, 
मद्रास - 660050 में विनिर्मित पाटोमोबाईल के पुर्जे , संघटक 
तथा उपसाधनों अर्थात ब्रेक लाईनिंग तथा बलच फेसिंग का 
निर्यात मे पूर्व निरीक्षण करने के लिए मैसर्स सुन्दरम ऐबेक्म 
after , at for at forestalita 180 HET 
T13, EK 600006 , # , ET AT # 44 
में प्रकाशन की तारीख से तीन वर्ष की अवधि के लिए 
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निम्नलिखित शर्तों के अधीन रहते हुए , अभिकरण के रूप 
में मान्यता देती है, अर्थात :--- 


Explanntion : 
For the purpose of this notification Automobilo Spares 

Components and Accessories shall mean the manu . 
factured products used in automobiles and trailers 
(whether attached to the vehicle or not ) including 
that use as a replacement part to the original 
product viz Brake Lining and Clutch Facing. 

[File No. 3 /2 / 91- EI& EP ) 


1 . मैमर्म मुन्दरम ऐवेक्म लिमिटेड , पछी, मद्राम 
600050 में विनिर्मित मेक लाईनिंग तथा क्लच फैसिंग का 
निर्यात में पूर्व मैमर्म सुन्दरम ऐबेक्म लिमिटेड , निरीक्षण 
करेगी और यह ऐसे अधिकारी के तकनीकी नियंत्रण में 
किया जाएगा जिसका पद निर्यात निरीक्षण अभिकरण मद्रास 
के अपर निदेशक से कम न हो और इस प्रयोजन के लिए 
ममम सन्दरम ऐक्स लिमिटेड, अनिर्यात 
की गई मदों के पोत पर्यन्त निःशुल्क ( एफ , ओ . बी . ) 
मुल्य के 0 . 1 % की दर मे राशि निर्यात निरीक्षण 
अभिकरण मद्राम को देगी जो एक वर्ष में कम से कम 
दो हजार पांच सौ रुपए और अधिक से अधिक एक लाख 
रुपए होगी । 


____ 2. मैसर्स मुन्दरम ऐबेक्स लिमिटेड इम अधिसूचना 
के अधीन अपने कार्यों के पालन में ऐसे निर्देशों द्वारा आबद्ध 
होगी जो निदेशक (निरीक्षण एवं क्वालिटी नियंत्रण ) समय 
समय पर लिखित रूप में दे सकते हैं । 


का . पा 1502 - - केन्द्रीय मरकार , निर्यात ( क्यालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) 
की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए मैसर्म जिनों कैम लैबोरेटरीज ( प्राईवेट ) 
लिमिटेड मथरू कुरपा, गणेश कालोनी, एस एन . पैट , बैलारी 
583101 , को इससे उपाबद्ध अनुसूची में विनिर्विष्ट ऐथिल 
एल्कोहल ( रेक्टीफाईड स्प्रिट ) श्रेणी -I के निर्यात से पूर्व 
निरीक्षण करने के लिए इस अधिसूचना के प्रकाशन की 
तारीख से तीन वर्ष की अवधि के लिए इन शर्तों के अधीन 
अभिकरण के रूप में मान्यता देती है कि संगठन कार्बनिक 
रसायनों के निर्यात (निरीक्षण ) नियम , 1986 के नियम 4 
के उप नियम ( 4 ) के अन्तर्गत निर्यात निरीक्षण परिपद के 
किसी भी अधिकारी को निरीक्षण प्रमाण-पत्र जारी करने के 
लिए अभिकरण द्वारा अपनाई गई निरीक्षण प्रणाली की 
जांच करने के लिए पर्याप्त सुविधाएं देगी । 

अनुसूची 
1. ऐथिल एल्कोहल (रेक्टीफाईड स्प्रिट श्रेणी -II ) 

[ फाईल सं 5 ( 4) / 90 ई पाई एण्ड ई पी ] 


स्पष्टीकरण: -- इस अधिसूचना के प्रयोजन के लिए 
आटोमोबाईल के पुर्जा, संघटकों तथा उपसाधनों में पाटो . 
मोबाईल और ट्रेलरों में ( चाहे वह यान से संलग्न हो या न 
हों ) प्रयुक्त विनिर्मित उत्पाद है जिसमें वे उत्पाद भी 
सम्मिलित है जो इन मूल उत्पादों अर्थात ब्रेक लाईनिंग तथा 
क्लच फैसिंग के प्रतिस्थापन पुों के रूप में प्रयुक्त किए 
जाते हैं । 


[ फाईल सं . 5 / 2 / 91 - ई आई एण्ड ईपी 


New Delhi, the 16th May, 1991 
S. O . 1501 . - In exercise of the powers conferred by sub . 
section ( 1 ) of Section 7 of the Export (Quality Control and 
Inspection ) Act , 1963 ( 22 of 1963 ) , the Central Goveta 

ment hereby recognises M / s. Sundaram- Abe : Limited having 
their registered office at 180, Mount Road, Madras - 600006. 
as the Agency for a perioxt of three yeais from tbc dute of 
publication of this notification in the Official Gazette for 
inspection of Automobile Spares Components and Accesso 
ries viz Brako Linings and Clutch Facings manufactured at 
M / s . Sunandam -Ahex Limited, Padı, Madras -600050 prior to 
cxport subject to the following conditions, namely : 


S . O . 1502. - In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export ( Quality Control and 
Inspection ) Act, 1963 (22 of 1963 ) , the Central Government 
hereby recognises for a period of three years with cffect 
from the date of publication of this notification M / 9 . Goo 
Chem Laboratories ( Pvt. ) Limited , Mathura krupa Ganesh 
Colony, S. N . Pet , Bellary-583101 as an agency for the ins 
pection of Ethyl Alcohol (Rectified Spirit-Grade II) specified 
ip the schedule annexe l hereto prior to export subject to 
condition that the said agency shall give adequate facilities 
to any officers nominated by the Export Inspection Council 
in this behalf to examine the method of inspection followed 
by the said agency in granting the certificate of inspection 
under sub-rule ( 4 ) of rule 4 of the Export of Orsante 
Chemicals ( Inspection) Rules, 1966. 

SCHEDULE 
1. Fthyl Alcohol (Rectified Spirit-Gradc-II ) 

[ F. No. 5( 4 ) / 80- EIREP] 


1. That M / s . Sundaram - Abex Limited , shall carry out 

the inspection of Brahe Linings and Clutch Facings 
manufactured at M / s. Sundarain- Abex Limited, Padi . 
Madras-600050 prior to export under the technical 
control of an officer not below the rank of Additional 
Director of the Export Inspection Agency -Madras 
and for this purposer M / s . Sundaram- Abex Limited , 
shull pay to the Export Inspection Agency -Madrare 
an amount at the rate of 0 . 1 percent of the F. O . H 
( free on board ) value of the items exportal from 
their unit at M / s . Sundaram -Abex limited , Padi. 
Madras-600050 subject to a minimum of rupecs two 
thousand five hundred and maximum of rupees Ona 
lakh in a year . 


का प्रा० 1503 - - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 (1963 का 22 ) 
की धारा 7 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , मैमर्स जियो कैम लैबोरेटरीज प्राईवेट लि . , 
240, थम्बु चेटी स्ट्रीट , मद्राम - 600001 को यहा इससे 
उपाबद्ध अनुसूची में विनिर्दिष्ट खनिज तथा अयस्क ( ग्रुप - I 
व ग्रप - JI ) का निर्यात से पूर्व निरीक्षण के लिए इस अधि 
सूचना के प्रकाशन की तारीख से तीन वर्ष की अवधि के 
लिए इन शर्तों के अधीन अभिकरण के रूप में मान्यता देती है कि 
उक्त अभिकरण खनिज तथा अयस्क ग्रुप -I व ग्रुप -II के निर्यात 
(निरीक्षण ) नियम , 1965 के नियम - 4 के उपनियम ( 4 ) 


2 . That M / s. Sundaram -Abex Limited , in the perfor 

formance if its functions under this notification 
shall be bound by such directions 4.5 the Director 
( Inqnection and Quality Control) may give it in 

writing from time to time. 
1358 GI/ 91 - - 2. 
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के अन्तर्गत उक्त निरीक्षण प्रमाण-पत्र देने के लिए अभिकरण 
द्वारा अपनाई गई निरीक्षण पबति की जांच करने के संबंध 
में निर्यात निरीक्षण परिषद द्वारा मनोनीत किमी भी अधि 
कारी को पर्याप्त सुविधाएं देगा । 


6. Magnesite, including dcad- burnt and calcined magne 

site . 
7 . Barytes . 
8 . Rel oxide. 
9 . Yellow ochre . 
10. Steatite . 
11. Fcldspar . 

[ F. No. 5 / 4/ 91 - EI & EP] 
A . K. CHAUDHURI , Director 


अनुसूची 


( मुख्य नियंत्रक , आयात -निर्यात का कार्यालय ) 

प्रादेश 


नई दिल्ली , 13 मई , 1991 


1 . खनिज तथा अयस्क ( ग्रुप -I ) 
1. मैगनीज डायक्साइड रहित कच्चा मैगनीज , 
2. कच्चा लोहा , 
3. फैरोमैगनीज स्लेग सहित , फैरोमैगनीज , 
4. कैलशियम बोक्साइड सहित बोक्साइड । 
2. खनिज तथा अयस्क ( ग्रुप - II ) 
1 . मैगनीज डायक्साइड , 
2. क्रोम अयस्क , क्रोम चूर्ण सहित , 
3 कायनाइट , 
4. सिलिमेनाइट , 
5 . संकेद्रित जिंक सहित कच्चा जिक , 
6. परिदग्ध और निस्तप्त मैगनेसाइट सहित मैगनेसाइट , 
7. बैराइटिस , 
8. लाल प्राक्साइड 
१. पीला गैरिक , 
10. सेलखंडी, 
11. स्पतीय ( फैल्डस्पार ) 

[ फाइल सं . 5/ 4/ 91 ई प्राई एण्ड ई पी ] 

ऐ . के . चौधुरी, निदेशक 


का . प्रा . 1504----मैसर्स इन्टेक्स कम्पयटर्स प्राईवेट 
लिमिटिड , बम्बई को कम्पयूटर सिस्टमम के संघटकों के आयात 
के लिए रु . 10, 36, 950/- (केवल रुपए दस लाख छत्तीस 
हजार नौ सौ पचास ) के मूल्य का प्रायात लाईसेम संख्या 
पी / एस / 2018276 दिनांक 7- 8-89 दिया गया था । 


फर्म ने उपर उल्लिखित लाईसम की सीमाशुल्क और 
मुद्रा नियंत्रण प्रयोजन प्रति की अनुलिपि प्रति जारी करने का 
इस आधार पर अनुरोध किया है कि लाईसेंस की सीमाशुल्क 
और मुद्रा नियंत्रण की मूल प्रति गुम अथवा रखो गई है । 
प्रागे यह भी बताया गया है कि लाईमेंस की सीमाशुल्क 
प्रयोजन और मुद्रा नियंत्रण प्रति किसी सीमाशुल्क प्राधिकारी 
के पास पंजीकृत नहीं थी और इस प्रकार सीमाशुल्क प्रति 
के मूल्य को बिल्कल भी उपयोग में नहीं लाया गया है । 


S . O . 1503. - In exercise of the powers conferred by sub 
section (i ) of Section 7 of the Export ( Quality Control and 
Inspection) Act , 1963 ( 22 of 1963), the Central Government 
hereby recognises for a period of three years from the date 
of publication of this notification M / s. Geo - Chem Labora 
tories Pvt. Ltd ., 240 , Thambu Chetty Street, Madras-600001 
as an agency for the inspection of Minerals and Orcs (Group 
I and Group - II ) specified in the schedule annexed hereto 
prior to export subject to tho condition that the said agency 
shall give adequate facilities to any officer nominated by 
the Export Inspection Council in this behalf to examine the 
method of inspection followed by the said agency in granting 
the certificate of inspection under sub-Tule ( 4 ) of Rule 4 
of the Export of Minerals and Ores Group - I and Group - II 
(Inspection ) Rule , 1965 . 


2. अपनी दलील के समर्थन में लाईसेंसधारी ने नोटरी 
पब्लिक बम्बई के समक्ष विधिवत रूप में स्टाम्प पेपर पर 
शपथ लेकर हलफनामा दायर किया है । मैं तदनुसार इस 
बात से सन्तुष्ट ह कि मायात लाईसस संख्या पी एस / 2018276 
दिनांक 7- 8-89 की मूल सीमाशुल्क प्रयोजन और मुद्रा 
नियंत्रण प्रति गुम अथवा खो गई है । यथासंशोधित पायात 
( नियंत्रण ) प्रादेश 1955 दिनांक 7-12- 1955 के उप खण्ड 
9 ( घ ) के अन्तर्गत प्रदत्त अधिकारों का प्रयोग करते हुए 
मैसर्स इन्टेक्स कम्पयूटर्स प्राईवेट लिमिडिट टी - 217 
अन्सा इन्डस्ट्रियल एस्टेट साकी, विहार रोड, बम्बई को जारी 
उक्त मुल भीमाशल्क प्रयोजन और मद्रा नियंत्रण प्रति संन्या 
पी / एस / 2018276 दिनांक 7- 8-89 को एतद द्वारा रद्द 
किया जाता है । 


SCHEDULE 
I. Minerals and Ores (Group -1) 

1. Manganese Ore, excluding manganese dioxide. 
2. Iron Orc. 
3. Ferromanganese including ferromanganese slag. 

4 . Bauxite , including calcined bauxite . 
ना . Minerals and Ores ( Group - II ) 
1 . Manganese Dioxide . 

2 . Chrome Ore , including Chrome concentrates. 
. 3 . Kyanite. 

4 . Sillimanite. 
5 , Zinc Ores, including zinc concentrales . 


3. उक्त लाइमेस की सीमाशुल्क प्रयोजन और मद्रा 
नियंत्रण प्रति की अनलिपि प्रति पार्टी को अलग से जारी की 
जा रही है । 

[संख्या सुप्ल/ एन एम 2/ 493/ एम एम प्राई /ए . एम 90 / 
एम . एल . एस . / 236] 


अनिता पठेजा, उप मख्य नियंत्रक , पायात निर्यात 


[ATT II 
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(Oflice of the Chief Controller of Imports and Exports) 

ORDER 


New Delhi, the 13th May, 1991 
S . O . 1504, -- M / s. Intex Computers Pvt. Ltd ., Bombay 
Were graned an import licence No. P / S / 2018276 dated 
7 - 8 -89, for Rs . 10 , 36 ,950 Rupees , ten Lakhs Thirty Six 
Thousand Nine Hundred and Fifty Only , for import of 
components for computers systems, from G . C . A . 


Member (Engineering and Planning) in the National Airport 
Authority in Schedule B scale of pay of Rs. 8500-200 -9500 
(Revised ) for a period upto 31st July , 1991 on the existing 
terms and conditions with effect from the 21st September , 
1999 . 

[ F . No. AV - 11015 / 2 90 -NAA (VB ) / Pt1 

A . M . RHARDWAI, Jt. Secy . 


The firm has applied for issue of duplicate copy of Cus 
toms and Exchange Control purposes copy of the above 
mentioned licence on the ground that the original Customs 
purposcs and Fxchange Control copy of the licence have 
been lost or misplaced . It has further been stated that the 
Customs purposes and Exchange Control copy of thc licence 
was not registered with any Customs Authority and as such 
the value of Custoins purpose copy has not been utilised at 


श्रम मंत्रालय 

75 faeeft , 3 H , 1991 
HT , UT . 1506 - sulfirai ferata luftea 
1947 ( 1947 per 14 ) T TT 17 H OT , 
Horft HTATT P attat TreeT 19 # . 6 . t . TT. 
के प्रबन्धर्तन से संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण - प्रासनसोल के पंधपट को प्रकाशित 
i eft , torent HTATT # 2- 4-91 91 ICT CATTI 


2 . ln support of their contention , the license e has filed 
un allidavit on stamped paper duly sworn in before u Notary 
public Bombay. I am accordingly satisfied that the original 
Customs purposes and Exchange Control copy oť import 
licence No . PS / 2018276 , dated 7 - 8 -89, have been lost or 
misplaced by the firm . In cxercise of the powers conferred 
under sub - clause 9 ( d ) of the Import (Control ) Order , 1955 
dated 7 - 12 - 1955 , ELS Amended the said original Customs 
purposes and Exchango Control copy No . P / S / 201276 dated 
7 - 8 - 89, issued to M / s . Intex Computers Pvt. Ltd . D -217, 
Ansu Industrial Estatc , Saki Vihar Road , Bombay , is hereby 
cancelled . 


3 . A duplicate Customs purponcs und Exchange Control 
copy of the said licence arc being issued to the party 
separately . 

[ No . Suppl /NS. / 493/ SSI/AM -90 / $ LS /236 ] 
ANITA PATHÉJA , Dy. Chief Controller of 

Imports and Exports 


MINISTRY OF LABOUR 

New Delhi, the 3rd May , 1991 
S . O . 1506 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Appoxure , in 
the indusrial dispute between the employers in relation to 
the management of Kunustoria Area of M / s. E . C . L . and 
their workmen , which was received by the Central Govern 
ment on 2 - 5 - 1991. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 
Reference No. 23 / 89 


नागर विमानन मंत्रालय 


of fament, 14 T 1991 
$ T . T . 1505 - - TTI FATTET SETATUT 
aferfitto 1985 ( 1985 T64) i ETT 5 37 
UrT 7 34 T5 ( 1 ) Tre afoa ERT 37 34 
खंड 3 ( ग ) में निहित शक्तियों का प्रयोग करते हुए 
Straits TT TIGERT 21 fakta 1990 # ATA 
facut ott hat 31 T 1991 at it gafe 
at for a " ET " 8500 – 200 - 9500 699 to 
वेतनमान में ( संशोधित ) राष्ट्रीय विमानपत्तन प्राधिकरण में 
एयर कमोडोर एम . एन . अमृतालिगम को पूर्ण कालिक 
सदस्य ( इंजीनियरिंग व योजना ) के रूप में पुनः नियक्त करली 


PRESENT : 

Shri N . K . Saba , Presiding Officer, 
PARTIES : 
Employers in relation to the management of Kumustoria 
Area of M / s . Eastern Coalfields Ltd . 

AND 

Their Workmen 
APPEARANCES : 

For the Employers - Shri P . K . Das, Advoculc. 

For the Workmen Snri C . S. Mukherjee , Advocate. 
INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 23rd April , 1991 

AWARD 
The Government of India in the Ministry of Labour in 
cxercise of the powers conferred on them by clauso ( d ) of 
sub - section ( 1 ) and sub -section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 bas referred the following 
dispute to this Tribunal for adjudication , vide Ministry s 
Order No. L -22012 (213 ) / 88 -DIV (B ) dated the 5th June , 
1989 . 

SCHEDULE 
" Whether the action of the General Manager , Kunustoria 

Area of E . C . Ltd ., P . O . Toposi, Dist. Burdwan in 
lenying ono increment since 1979 as per NCWA 


(97624 Tett pat - 11015 / 2 / 90 975T ( TEA ) ] 

ş . HTTEIT, ATAT afga 


MINISTRY OF CIVIL AVIATION 
New Delhi, the 14th May, 1991 


S . O . 1505. - In exercise of the powers conferred by sub 
rcction 3 ( c ) of Section ( 3 ) road with sub - section ( ) of 
Section 5 and Scution 7 of the National Airports Authority 
Act, 1985 (64 of 1985 ) , the Central Government hereby 
reuppointy Ail Code M , N , Amrithalingam us whole - time 
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II to the Statistical Clerks of that Area is justi 
fied ? If not, to what relief the workmen con 
cerned are entitled ?" 


2 . The case of the union in briof is that the present 
dispute has been raised on behalf of the Statistical Clerks 
of Kunustoria Area under Eastern Coalfields Ltd . The 
aggrieved workinen are the Statistical Clerks of that area . 
The genesis of the dispute dates back to 1 - 1 - 79 when the 
pay of the Statistical Clerks was fixed in terms of the provi 
sions of NCWA - II. From 1 - 1 - 79 the basic pay of the Statis . 
tical Clerks of Kunuştoria Area was fixed at Rs. 1062 , but 
the pay of the Statistical Clerks of other Aleis namely 
Kenda Area and other areas was fixed at Rs. 1107 . The 
patent discriminating treatment towards the stail of the 
Kunustoria Area way brought to the notice of the 
authority at number of times but to no effect. The attempts 
to resolve the dispute at bipartite level failed . Then there 
way an attempt for conciliation , Tho safic alio failed . 
The matter was sent to the Ministry of Labour, Government 
of India and ultimately the Ministry of Labour has it ferred 
the dispute to this Tribunal for adjudication , 


4 . It is admitted that the present dispute has been raised 
on behalf of the Statistical Clerks of Kunustoria Arca and 
their pay as fixed w .e . f. 1 - 1 - 79 under the provisions of 
National Coal Wage Agrecment- II . The management bas 
filed i document Ext, M -4 to show how the pay of the 
Statistical Clerks of kunustoria Arca has been fixed accord 
ing to the terms of National Coal Wage Agreement- II. The 
said document reads us follows : 

“ Eastern Coalfields Limited 
( A Subsidiary of C .I. Ltd.) 

Office of the General Manager, 

Kunustoria Arca , P .O . Toposi, 
Rcf. No . A -KNT / P & IR / 23 (G ) / 10523 Dated 16 / 18 -11-85 
To . 


3 . The management has filed written statement contend 
ing inter - alia that it is not true that the Statistical Clerks 
of kunustoria Arca has been denied one incroment at the 
timo of fixation of their pay from 1 - 1 -79 under the provisions 
of NCWA - II . It is not true that the Statistical Clerks of 
Kunustoria Area has been druwing one increment less than 
the Statistical Clerks of other areas. According to the 
management there is no anomaly in pay fixation of the 
concerned workmen . The managemont has denied other 
material averments of the stutcment filed by the union . 


The Personnel Manager (IR ), 
ECL , HQ. Sanctoria . 

Sub :-- Pay fixation of Statistical Clerks oi Kunustoria . 
Arca . 
Dear Sir , 

With reference to your letter No. ECL / CMD / C -6 -E / 17 / 
6295 dated 7 - 11 -85 , I am hereby giving information as desired 
by you . 

Plçase acknowledge it and do the necdful The details 
are as follows : --- 


Name of Statistical Clerk 


Previous Basic 
& Gradc 


Basic as on 
31- 12 - 78 


Present Basic 


Basic as on 
1 - 1 - 79 


Promotion in 
Gr. I during 
1977 with their 
Basic 


414 )- Gr. II 
396 / - Gr. 11 


464 /- Gr. I 
- do 


6011 
-do 


442/- Gr. I 
- do 
- do 
-do 
- do 


1062/ 
- do 
-do 


-do 


-do 


- do 


-doi 


- do 


-do 


- do 


1. Sri Utpol Mondal 
2 . Sri Asis Banerjee 
3. Sri A .K . Pal 
4 . Sri R . N . Menon 
5. Sri Apurba Sengupta 
6 . Sri S . K . Nazi ul 
7 . Sri S. P . Mondal 
8 . Sri C . Adhikari 
9 . Sri P . K . Roy 
10 . Sri S . Mallick 
11. Sri N . Mukherjce 


- do 
- do 
-do 
- do 


-do 


- do 


-do 


-do 
-do 


-do 


- do 
- do 
- do 


-do 


- do 


-do 


-do 


-do 


- do 
- do 


- do 


-do 


- do 
-do 
-do 


-do 
-do 
- do 
- do 


-do . 


- do 


- do 


- do 


-do 


Yours faithfully, 

Sd / 
Dy, Personnel Manager, 

Kunustoria Arca ." 


By pointing out that document the learnod Lawyer for the 
management hus urged that ther is no anomaly in the fixation 
of pay of the Statistical Clerks of Kunustoria Area w .c . f. 
1- 1- 79 . The learned Lawyer for the union does not challenge 
the correctness of the calculation given in Ext. M -4. He has 
urged before mo that it is not the case of grievance against 
fixation of pay w .c.f. 1- 1-79 in terms of NCWAI). The 
grievance of the Statistical Clerks of kudu C7), Arca is ibal 
from 1 - 1 -79 the Statistical Clerks of other areas namely 
Kenda etc . has been given one increment extra at the time 
of fixation of their puy . But the sanc has been denied to 
the Statistical Clerks of Kunustoria Area . On this point 


the Icarned Lawyer for the union has then me through 
the Exts . W - 3 and W - 5 which lead as follows : 

“ Eastern Coalfields Limited 
( A Subsidiary of C .I. Ltd .) 
Ofico of the Chief General Manager, 

Kunustoria Area P . O . Toposi. 
Rel. No. A -KNT/P & IR / 23 

Dated 21 /22-8-87 
() 

The Personnel Manager (IR ), 
EL HQ Sancı 18 . 
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HTCTT TM 

SOS - = - = - = 
Dear Sir, 

Please refer to your letter No. ECL /CMD / C -6E / 17 / 521 
dated 26th May 1987 regarding anomaly in pay fixation of 
Statistical Clerks of Kunustoria Area which was discussed in 
the meeting held with L . M . Ş .I (CITU ) . 


: 1, 1991/ 52 11, 1913 

- S - = - = - = 
ment extra like the Statistical Clerks of other areas 
1 - 1- 79 . 


w .e.f. 


An enquiry was conducted and it has been found that all 
these Statistical Clerks of Kunustoria Area are getting one 
increment less than Statistical Clerks of Kujora Area . Thic 
copies of pay fixation of Statistical Clerks of Kunustoria Area 
and also of Kajora Arcu arc hereby enciosed for year ready 
reference and study. 


5 . The learned Lawyer for the management has urged before 
ine that the present Reference is not maintainable is the 
order of Reference has not conferred any power to this Tri 
bunal to probe into the whole matter regarding the fixation 
of pay . He has urged before me that this Tribunal has only 
The jurisdiction to see whether thu pay of the Statistical Clerks 
of Kunustoria Area has been properly fixed under NCWA . II . 
In this connection he his taken me through the schedule of 
the Reference which reads as follows : 


From the abovc enquiries it has been observed that in 
Kajora Area they have fixed the basic of such clauses in 
NÇWA- I giving one extra increment. The anomaly in the 
pay fixation which has arisen out of gume pay scale , same 
designation and cover by the same seniority , 


" SCHEDULE 
Whether the action of the General Manager, Kunustoria 

Area of E . Ç . Ltd ., P . O . Toposi, Dist, Burdwan in 
denying one increment since 1979 as per NCWA - II 
to the Statistical Clerks of that Area is justified ? 
If not, to what relief the workmeu concerned are 
entitled ? 


The Statistical Clerk get their basic of Rs. 630 as on 
1 - 1 -79 due to this but in Kunustoria they got their busic 
Rs. 601 as on 1 - 1 - 79 though all have licen promoted as Statis . 
tical Clerk by Sanctoria on the same date and same grade. 


By pointing out the sume he has urged before me that the 
management hus fixed the pay of the Statistical Clerks of 
Kunustoria Arca as per terms of NCW , 1 - 11 which will be 
evident from the Ext. M - 4 . The union dous not challenge 
the correctness of Ext. M - 4 . So there is nothing to show 
that the concerned workmen hayo been denied und increment 
ils per terms of NCWA- II. Considering the language of the 
Reference I find that there is force in the wateption of the 
learned Lawyer for the management. He hy further urged 
before me that it may be that through inisako the pay of 
the Statistical Clerks of other arcas has been fixed with one 
extra increment, but that does not confer any right to the 
concerned workmen to get one extra increnient. It is very 
difficult to ignore this point also . So I find that the present 
Reference is not maintainable as the union fçiled to show 
any irregularity or anomaly in Ext. M - 4 . 

6 . Be that as it may , if my above finding be upset and 
it is found that the present case is maintainable , then the 
following will be my award on merits : 


You are requested to take necessary action into the above 
matter in the light of facts inentioned above so that the long 
pending dispute will be sort out. 

Yours faithtully , 

Sul- R . Ralhore, 
Dy. Personnel Manager (IR ), 

Kunustoria Area " 
Enclo : As above. 

" Eastern Coalfields Limited 

Office of the Gencral Manager, 

Kumustoria drea , 

P . O . Toposi , Dist. Burdwan . 
Ref . A -KNT/ P & IR /8456 

Dated 21- 9 - 1985 
The Pesonnel Manuger (ED ) 
HQ ., Sanctoria . 
Dear Sir , 

Sub : - Pay fixation of Suntistical Clerk of kunustoria Area 

With reference to our letter No. ECL / CMD / C -6D / 17 / 5253 
dated 4 - 9 -85, we are hereby furnishing bolow the detail infor 
mation in respect of Staistical Clerk of Kuoustoria Area , 
Further it is also pointed out that they were promoted and 
posted as Statistical Clerks from different Clerical status dur 
ing October , 77 and since then they are in samo gradc ( Tach . 
and Supyr . C ) and their present basic wages is Rs. 1062 in 
grado C . 

They have given several repsentations on the plea that in 
other Areas Statistical Clerks have been given benefit one 
increment at thc time of pay fixation of the employees as per 
NCWA- II. 

To avoid anomaly in pay fixation and in some other Areas 
and H / Q19 . also Statistical Clerks have been promoted from 
Grado C to Tech , and Supervisory Grado B . 
Therefore , you are requcsted to do the needful. 

Yours faithfully , 

Sd / - Jairam Singh , 
Dy. Personnel Manager (TR ) 

Kunustoria Area , 
CC 10 : Dy, CPM (FD ), Snuctona 
cc to : Dy. P . M . (IR ), Sanctoria " 


The concerned workmen bavo come with the allegation 

that they have been given one increment less at the 
time of pay fixation w .e .f, 1 - 1 - 79 in compurison with 
other Statistical Clerks of other areas with same 
seniority in the sume establishmen of Eastern Coul 
fields Ltd . On this point the learned Lawyer for 
the union has urged before me that the documents 
Exts . W - 3 and W - 5 are enough to prove that the 
pay of the concerned workmen was fixed with one 
increment less than the Statistical Clerks of other 
areas . From the language of the Exts . W - 3 and W - 5 
( quoted above ) there cannot be any hesitation to 
hold that in fact the pay of the concerned workmen 
was fixed denying onc incremçııt since 1 - 1 -79. The 
contention of the learned Lawyer for the manage 
ment that it may be a case of mistube that the pay 
of the Statistical Clerks of other areas has been fixed 
with one extra increment does not sound resonable 
as there is no material in support of that contcntion . 
From the muterials on record I find that there has 
been clear discrimination in fixation of pay of the 
concerned Statistical Clerks of kunustoria Area , 
This vicw gets support from the cases ieported in 
1983 LLJ (2 SC ) 504, 1983 Lub . I. C . (SC ) ) 1671 

and 1981 LLJ (2 ) 218 . 
7 . It is the settled position of law that a workman is 
Untitled to get equal remuneration for equal work . So the 
Statistical Clerks of Kunustoria Area is entitled to get one 
extra increment like the Statistical Clerks of other areas w .e .f . 
1 - 1 - 79. This view gets support from the case reported in 
1988 LLJ ( 1 SC ) 396 1987 LLJ (2 SC ) 530 . This will be 
my award in merits. 


By pointing out the contents of these letters the loarned Law . 
yer for the union has urged before me that there has been 
clear discrimination in the fixation of pay of the Statistical 
Cleks of Kunustoria Arca. So they must be given onc incrc 


X . In the result, 1 lind that the Refeletice in 1100 maintain 
abla and the conccined workmen are not cnili to any relief. 
This is my award. 

N , K , SHAH , Presiding Officer 
[No. L - 22012 /213 /89-D .IV (B ) ] 


- 


- - 
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Fr. . 1507 - 3TTIFAT faata Efafah , This is the final and full settlement of the abovo case." 

They 

4 . I have gone through the terms of settlement. 
1947 ) ( 1947 14 ) ETT 17 Th2 

are just, fair and in the interest of the workman concerned . 
केन्द्रीय सरकार राजगामार कोलियारी प्राफ एस ई सी एल 

I, therefore, record my award in terms of the setilenrent quot 

cd above. No order as to costs . 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

V . N . SHUKLA , Presiding Oficer 
बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

¡No . L -22012 / 186 /90 -1R (C -II) ] 
प्रौद्योगिक प्रधिकरण जबलपुर के पंचपट को प्रकाशित करती 

The fanft , 7 , 1991 
Porte Fire 2- 5 -91 t ita GAT SI 

afir . L. 1508: - - Tarificati fara fuauh , 
SO 1507, - a pursuance of Section 17 of tbs Industrial 

1947 ( 1947 T 14 ) + SITT 17 HCU # 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveromen 

केन्द्रीय सरकार पारबेलिया कोलियरी श्राफ मै . ई सी एल 
horeby publishes the award of tho Central Govenia ! 
Industrial Tribunal, Jabalpur as shown in the Annexure in के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
the industrial dispute between the employers in relation to 
the managcocot of Rajgamar Collicry of S . L . C . L . and their 

बीच अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
workmen , which was received by the Central Goveroinent औद्योगिक अधिकरण , आसनसोल के पंचाट को प्रकाशित 
on 2 - 5 - 1991. 

Akaft 7 ore T H TTC # 6 - 5 -91 FT TOTEATTI 
ANNEXURE 

New Delhi, the 7th May, 1991 
BEFORE SHRI V . N . SHUKLA , PRESIDINU OFFICER , 

S. O . 1508 . - ]n pursuance of Section 17 of the Industrial 

Dupules Act, 1947 ( 14 of 1947 ) , the Central Goverument 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR M .P . ) 

bereby publishes the award of the Central Government 

lndustrial Tribunal, Asansol as shown in the Annexure , in 
Case No. CGIT /LC ( R ) (232 ) / 1990 

the industrial dispute betwrun thc cuiployer 11 relation to 

the management of Parbelja Colliery of M / s, 1 . c . Ltd . 
PARTIES : 

and their workmen , which was levcivci by the Central 

Government on 6 - 5 - 1991. 
Employers in relation to S . E . C . L . Rajgainar Collicry . 
Bilaspur ( M . P .) and their workman , Shri P . K . 

ANNEXURE 
Paleria , Overman , represented through the Rashtriya BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
koyla & Khadan Mazdoor Sangh ( INTUC ) 15 

TRIBUNAL ASANSOL 
Block Quarter No. G -64 ( SECL ) Pout Korba, Dis 
trict Bilaspur (M . P . ) 

Reference No. 12 / 90 

1 RESENT ; 
APPEARANCES : 

Shri N . K . Saha , Presiding Officer , 
For Workman- Shri A . K . Kurrey . 

PARTIES : 
For Management-- Shri D . Kumar, Pesonnel Manager. 

Employers in relation to the Management of Parbelia 

Colliery of M / s, E . C . Ltd . 
INDUSTRY : Coud Mining DISTRICT : Bilaspur (M .P .) 

AND 
AWARD 

Their Workman . 
Duted , the 19th April,1991 

APPEARANCES : 
This is a reference made by the Central Government 

For the Employers - Sri B . N . Lalu , Adrovale. 
Ministry of Labour , vide its Notification No, L - 22012 ( 186 ) / 

For the Workmun - Sri B . Kumar, Joint Secretary of 
90 -IR (Coal-II ) dated 30 -11- 1990, for adjudication of the 

the Union . 
following disputo : 

INDUSTRY : Coal 

STATE ; West Bengal 
" Whether the management of (Rajgaai: 

Dated , the 25th April, 1991 

Colliery of 
SECL ), Bilaspur was justified in superscding Sri 

AWARD 
P . K . Paleria , Ovçrman in the DPC held on or 

The Government of India in the Ministry of Labour in 
about July 1987 for Sr. Overman ? If not, to what 
relief thc workman concernal is entitled to ? " 

exercise of the powers conferred on them by clauso ( 1 ) of 
sub -section ( 1 ) and sub -section ( 2 - A ) of Section 10 of the 

Industrial Disputes Act, 1947 has referred the following 
2 . In this case statement on behalf of the workman was 

plispute to this Tribunal for adjudication vide Ministry s 
face:ived by post. No written statement bas beon filed on 

Order No. L - 22012 (282 ) /89- IR ( C - II ) dated tbc 19th Fob 
behulf of the management. 

ruary , 1990 . 
3 . On 8 - 4 - 1991 partics (lled a Monoranduin of settlement 

SCHE . LE 
and verificd the wmc. The terms of scilienient aro as 

" Whether the action of the Management of Parbelia 
under : - - 

Colliery of M /s . Eastern Coalfields Ltd ., P . O . Nen 
TERMS OF SETTLEMENT 

toriu , Dist. Purulia in supperannuating Sri Parmesh 

wat "Tanti, Underjon ! Londer 1 .cf 19 - 7 -YS with 
Considering the cave of Shii P . K . Pullerid , he was promo 

out roſerving him to the Age Determination Commit . 
1ed to the post of Sr. Ovçrman giving notional seniority 

tçe for n esenient of his age , is justificd ? If not , 
with cffcet from 2nd February , 1989 and an office order 

to what relief the work man concerned is entitled ? " 
benring No. OGM , KB, PMIE ), CH -RAJ / 90) / 3598, Jutud 

2 . The clic of the concerned wochman Sri Parmeshwar 
24th December 1990 to this cflect was isxud by the Pursui 

Tanti in bril is that in 1959 De yot his initial appointment 
nel Mirager , SH CL , Korba Est ) ( A copy cnclosed ) , which 

ut Victoria Colliery uncler M / s. Bengal Coal Ltd . Al the 
Was agreed by Shri P . K . Pulleria . As a gesture of gowu will. 

time of entry in service in the year 1959 ho declared his 
the union accepted the notional seniority . It was decided 

age as 24 years and as proof of age ho produced tho school 
on the rcquest of the Union that Suri P . K . Palcria will get 

leaving certificate granted to him on 9 - 12 - 49 by the Head 
benefit of pay fixation from the date he was given notional 

Master of Sishu Bikas Mandir. Barakar Accordłogly his age 
seniority , but he will not get any artears arising out of the 

was recordert in the B Form Register . His year of birtli 
fixzition made from the date of bis effcct. 

Hill s Icwurde 1S 1935 or watc of birth is 7 - 11- 1935 , 
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3. In 1969 he was transferred to Parbelia Collicry . His 

7 . The reprcscntative of the union has filed written argu 
service particulars were sent to the said Colliery by the inent and the same has been kept with the recoid . " The 
former Employer, But ultimately a new } Form Register was union has firstly contended before this Tribunal that Par 
orencd by the present cmpioycr viz . Eavern Coufte ] dy Limi meshwar Tanti is not a party to the picsent Reference case . 
tec Hod in the B Form Registci his year of lorth wils wrongly According to him the union 14 the party in this Reteronco 
recorded as 1925 without giving the workoun any opportlinity Cine and in such the union is 1101 bound byy the findings 
in this regard . On the basis of the gate the workman Wels of the Hon ble High Court. It has been further urged 
supcrannuated in 1985. The workin raisi a dispute 

l»efore me that the prcsent dispute is a collective disputo 
through union but the illtempts of conciliation failed . The 

and not an individual dispute . But I am linable to look eye 
matter was sent to the Ministry of Lalur and ultimately 

to eye with the learned representative of the union on this 
iho Ministry of Labour has referred the tispute to this lri 

point. I find that this dispute has been raised on behalf 
bunal for adjudication . 

of Parmeshwar Tanti alone hy the union und so Parneshwar 

Tanti is bound by the decision of the Hon ble High Court 
4 . The employer has filed wiitten stalement coutending 

passed in the writ petition filed by him . 

by the 
inter -alin that the averments and allcg.11100s mind 

I find that it is an 
workman are false . The year of birth was initially correctly 

individual industrial dispute and not a collective dispute . 
recorded as 1925 und in the B Form Rurister inaintained by 

8 . Secondly it has been contended before me hy the 
the present employer the said year of birta has bcen correctly 

union that the principles of resjudicata will not be appli. 
Iccorded . It is false that the year of birth of the concerned 

cable in a proceeding pending before the Tribunal. It is 
workman is 1935 . The employer has also denied the other 

true that this Tribunal is not a Court but the principles 
material averments of the written statement filed by the 

and provisions of C .P . C . are applied in a proccedine pending 
workman . 

hefore this Tribunal whenever necessary . Moreovei some of 

the provisions laid down in the C . P . C . may be applied as 
5. In this casc the following cases have been referred by 

principles of natural justice , he learned Lawyer for the 
the respective parties : 

management has cited before me the case reproted in 1975 
The cases cited by the 

The cases cited by the (II ) L . L . J . page 345. From the principles laid down in tho 

said case I find that the principle of resjudicat: is not 
Union 

employer 

unknown in the arena of industrial disptuc. So considering 
5 S. C .LJ. page 3582 

1975 L .LI. (2 ) 445 the position of law and the facts and circumstances . I find 
1968 Lab . I. C . page 1430 

1975 LL .). ( 2 ) 345 

that the union and the concerned workman Sri Parmeshwar 
1975 ...LJ. ( 1 ) 293 

Tunti arc hound by the findings of the Hon ble High Court 

passed in the said writ petition ( Ext. M - 2 ) . So find that 
3 S. C . L.J, page 2140 

1971) L .LJ. (2 ) 132 thọ present Reference is not maintainable , 
AIR . 1949 page 54 

9 . The management has raised objection that the union 

has no locus - standi to represent the workman in the present 
1973 (2 ) S .C . C . 327 

case , In this case the union has failed to file any document 
A .I.R . 1969 S.C . 513 

to show that the present workman was a member of the 

concerned union , The workman has also not claimed in 
ALR . 1953 S .C . 33 

this case that he is a member of the union and the union 
AIR . 1981 S . C . 728 

had the authority to raise the dispute on his behalf. On 

that score it may bo said that the union has no jurisdiction 
1985 Lab . I.C . 1733 

and the Reerencc is bad . But my finding is otherwise . In 

this case if the contention of the workman be true then 
1961 ( 2 ) F . L .R . 339 

he was siiperannuated and his service was terminated before 
1979 Tab. I.C . 1192 

the actual date of superannuation , In my opinion this 

casc is covered by Section 12 - A ) of the Industrial Disputes 
1970 Lab . I. Ç . 611 

Act. So I hold that the present case is maintainable even 

if it is found that the union has no jurisdiction to raise the 
1960 ( 1) F .L.R . 587 

dispute on hehalf of the workman . It is to be held in this 
1960 ( 1 ) F .L .R . 387 

case that the workman himself has raised the dispute u / s 

( 2 - A ) of the Industrial Disputes Act. 
- SC .L . L. 204 

10 . Be that as it may, if ultimately my first finding re 
6 . During the pendency of this case it has transpired that garding maintainability of the case on the point of resjudi 
the present workman Sri Parmc-hwar Tapti movest the cata in upset and if I be asked to give tho xwar on merit, 
Hon ble High Court in Writ jurisdiction under Article 226 the following will be my award on merit. 
of the Constitution of the India challenging the recording 

11. In this casc Parmeshwar Tanti has come with tho 
of his year of birth as 1925 by the present employer. The 

case that his year of birth was recorded as 1935 in the 
said Civil Rule No. 9718 ( W ) of 1985 was disposed of by 

B Form Register when he entered in the service in 1959. 
the Hon ble High Court of Calcutta on 18 - 7 - 85 . The follow 

There is no dispute that this man entered in the service in 
ing order wils peussed in the said Writ Application : 

1959. It is admitted position that a new B Form Register 
" Considering the facts and circumstances of the case 

was opened hy the present employer viz . Eastcri Coalfields 

Limited after nationalisation of the Collieries. 
interim order stunds vacated as the B form register 

It is to be 

presumed that the year of birth in the present B Form 
shows the correct date of birth which has been 

Register was recorded on the basis of the year of birth 
duly acknowledged to hc so by the rctitioner. 

recorded in the original B Form Register maintained hy the 
From the order of the Hon ble High Court it ippcars that 

arstwhile management. The workmun waschallenged 
the present workman Sri Parmeshwar Tanti acknoweldged 

the entry of the present A Form Register . So it was the 
the year of birth recorded in the present B Form Register 

duty of the present employer to produce the original B 
as correct. The representative of the union has urged be 

Form Register . But the management has failci to do so 
fore me that Parmeshwar Tanti had sworn a wrong aff 

The workman has Aled a transfer certificate from School 

showing that his date of birth was recorded as 7 - 11 - 1935 . 
(lavit and on the basis of the sumc the Hon ble Court 
ressed the above order. With due respect to his contention 

But the workman has failed to prove the same. 
I like to say that this Court has no jurisdiction to say 

12 . Considering the background and all the facts and 
that the order was passed on the hasis of wrong afll circumstances of the present case , I find that it is il fit case 
davit. The fact remains hefore this Court that the Writ which may be referred to re Determination Committee as 
Petition has been disposed of agzinst the present workman the difference of age is 10 verirs. I find that if the case be 
Parmeshwar Tanti in a finding that the correc dite of maintainable , then the concerned vorkman Parmestiwar Tanti 
birth has heen recorded in the present B Form Register . 

shall be sent to Appex Medical Board for determination 


- : 


- - - - 


- 
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on : 
of his age and if it is found that 

DISTRICT Surguja 
( i ) he was born on or before 1 - 7 - 1925 then he will 

AWARD 
not get any relief in this casc ; 

Dated , April 23 , 1991 
( ii) if it is found by the Apex Medical Board that 
Parmeshwar Tanti was born after 1925 and he has 

This is a reference made by the Central Govern 
attained 60 years of age then Partnc.,hwar Tunti 

ment, Ministry of Labour , vide its Notification No . 
shall be paid by the management 50 % of the wages 

L - 22012 ( 3 ) / 85 - D . V . dated 16 - 10 - 1985 , for adjudi 
for the said period commencing from the date of 
his superannuation and 

cation of the following dispute : -- 


( ii ) if it is found that Parmeshwar Tanti bas not yet 

attained the age of 60 years then he shall be rein 
stated in service with immediate effect with full 
back wages. 


13. In the result I find that the present Reference Case 
is not maintainable . 
This is my award . 

N . K . SAHA , Presiding Officer 

(No. L - 22012 /282 /89-IR (Coal- IT ) ! 
The famift. 9 € 1991 


" Whether the termination dismissal of Shii 

Virghari Prasad Kashyap , Driver of Bai 
kunthpur Area of Western Coalfields Limi 
ted by the General Manager , Baikunthpur 
Area of WCL vide their letter No , GH / 
BKPPM Case -Girdhari 8254 - 59 dated 181 
19 - 2 - 1984 , without proper enquiry , is justi 
fied ? If not, to what relieſ the workman 
is entitled ? " 


2 . Facts leading to this case are that the delin 
quent workman was charge - sheeted as follows and 
after departmental enquiry his serviccs ware ters 
minated vide letter No. GH |HKP PM Caso 
Girdhari / 8254 -59 dated 18 / 19 -2 - 1984 ;ma 


KatkonaGM /BKP|PAA 12. yoy have 


" That you were transferred from Baikunthpur 

Hors to Katkona Colliery vide this office 
order No. GM BKP PM 59P ( 1249 - 98 
dated 1 - 4 -82 and that till date, yoy have 
not reported for duty . This amounts to 
disobedience of the lawaful orders of the 
competent authority and unauthorised 
desence from duty w . ef. 8th April 82 , 
The above acts alleged to have hcen com 
mitted by you , if proved , would amount to 
misconduct under the NCDC Conduct and 
Discipline Rules and even otherwise what 
is misconduct has to be rcasonably cons 
trued ." 


com 


dutyed 
to haud amo 


FT. T . 1509 - 19lfirati faat affyn, 1947 
( 1947 of 14 ) T UTT 17 7 # Storita 
सरकार में . बस्तान कीलफिल्ड लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक अधिकरण 
जबलपर के पंचपट को प्रकाशित करती है जो केन्द्रीय 
HCl + 7- 5- 91 ft Ma đạt 41 I . 

New Delhi, the 9th May, 1991 
S . O . 1509 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Govoriment hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Ms. Western Coalfields Limited 
and their workmen which was received by the 
Central Government on the 7 - 5 - 1991. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR 

(M . P .) 
Case No. CGIT / LC (R ) (92)|1985 
PARTIES : 
Employers in relation to the nianagement Wes 

tern Coaalfields Ltil ., Baikunthpur Area , 
P . O . Baikunthpur Colliery, District Surguja 
( M . P .) and their workman , Shri Virghari 
Parsad Kashyap , Driver , represented thI 
ough the M . P . Colliery Workers Federa 
tion , P . O . South Jhagrakhand Collicry, 

District Surguja (M .P .) 
APPEARANCES : 

For Workman . - Shri G .P . Sharma. 

For Managment. Shri R . Menon , Adovacte . 
INDUSTRY . - Coal Mining 


3 . My learned predecessor vide procecdings 
dated 30 - 9 - 86 held that the enquiry is vitiated and 
directed the management to prove the misconduct of 
the workman before this Tribunal. Thus the 
matcrial points of the case of the respective parties 
arc as under . 


4 . The workman was serving as Driver in Baik : 
unthpur Area of W . C . Ltd . The General Manager 
vide his order dated 1 - 4 - 82 transferred him to Kat 
kona Colliery and relicved him on the same date 
directing him to join there which is said to bo 
about 50 Kms. from Baikunthpur. The workman 
says that he requested the management to cancel 
the order on personal grounds and non - availability 
of quarter at Katkona . Severny reminders were 
made to the management but the management kept 
quiet for a year and finally issued an office order 
dated 9 - 2 -83 asking him to join his duties at Kat 
kona. The workman obeyed the orders and went 
to Katkona to join his duties. He gave his joining 
report on 11- 2 - 1983. He also requested the Per 
sonnel Officer and Executive Engineer to allow him 
clutv a - rer trancfer order but they told him that 
two drivers were already surplus and therefore there 
was no vacancy . Hence the workman had to return 
back to Baikunthpur . 


. 
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5 . The workman came back to Baikunthpur on 12 . Thus the fact remains that there is neither 
12 - 2 - 1983 and told the General Manager, Baik any pleading to show that hi, case was under consi 
unthpur all about this . He further requested th: deration nor there was any justification on the part 
GeneralManager to allow him to work at Baikunth of the workman not to iesume his duties when he 
pur as he was refused employment at Katkona. The was relieved on 1 - 4 - 82 within the reasonable time 
domestic enquiry was held against him and ulti but the waited till second order dated 9 - 2 -83 was 
mately his services were determined , 

issued and accordingly he gave a joining report on 

11- 2 - 1983. Thus the workman has committed obyi 
6 . The management say that the workman dcli 

ous misconduct in not joining his duties immediately 
berately remained absent from duty . He never 

after he was relieved on 1 - 4 - 1982. 
joined , hence after due enquiry his services were 

13 . Now coming to the evidence on record man 
terminated which are just and legal. Reference is. 

agement has produced the entire D . E , ſile , the docu 
therefore , liable to be rejected . 

ments Ext . M1 to Ex. M7. Management has 

also examined R . P . Srivastava as M . W . 1 and 
7 . The management in the alternative has prayed 

R . C . Aggarwal as M . W 2 . Workinan as examined 
that in case the D . E . is held to be vitiated it may 

himself in support of his case and proved docu 
be permitted to lead evidence and accordingly thru 

ments Ex . Wi to Ex . W 9 . It may be pointed out 
management was permitted to lead evidence in re 

herc , inter alia , that in the deposition of M . W . 2 
lation to the misconduct of the workman . 

R . C . Agarwal Ex . W8 has been recorded Ex. W 1 

and Ex . W 12 has been recorded as Ex. W 2 . 
8 . Following i sues were framed by learned pre 
decessor and my findings are recorded against cach 14 . There two documents are material documents. 
of them . 

Ex . W / 8 i dated 23 - 2 -83 according to which Shri 

J . K . Ghosh of the W . C . Ltd . directed the Super 
ISSUES. 

intendent of Mines , Katkona to allow the workman 

Lo join his duties. Ex. W / 12 is another letter of 
1 . Whether the domestic departmental en 

the General Manager , Baikunthrpur, asking the 
quiry is proper and legal? 

Superintendent of Mines , Katkona to allow the 
Whether the punishment awarded is pro 

workman to join his duties by 15 - 9 - 1983 and in 
per and legal? 

form accordingly . 
3 . Whether the management is entitled to 

15 . Reverting back to the testimony of M . W . 
lead evidence before this Tribunal ? 

2 , R . C . Agarwal, who was Mines Superintendent, 

Katkona Colliery in 1983 ha not been able to show 
Whether the termination action taken 

in his cross -examination whether document Ex W / 8 
against the workman is justified on the 

was received by him , Hc adinits that it was sent by 
fact of the case ? 

the Personnel Manager, Shri J . K . Ghosh (para 7 

of his deposition ), 
5 . Relief and costs. 

16 . Then coming to his te timony ( para 8 ) when 
REASONS FOR MY FINDINGS : 

he was shown Ex . W12 he against said that he does 

not remember that he had received this letter or 
9 . Issue Nos. 1 & 3. — My learned predecessor not or whether he had replied or not. 
vide proceedings dated 30 - 9 - 1986 has already held 
that the departmental enquiry is vitiated and 

17 . W . W . 1 says that he had joined his duty . 
directed the management to lead evidence before He has also proved Ex . W / l to Ex . W | 10 . Ex . 
this Tribunal in relation to the misconduct of the W / 2 , Ex . W 3 and Ex. W 4 are representation of 
workman . 

the workman to cancel his tranefer order . 


his dutiManager 
. . . Katkong 
_ 9- 1983 am 


10 . I suc Nos. 2 , 4 & 5 . - - Before looking into 
the evidence on record one material thing which 
has to be kept in mind is that as per statement of 
claim of the workman he had made a request to 
the management to consider his case and cancel 
the order of transfer but no orders were passed and 
finally he was asked vide order dated 9 - 2 - 1983 to 
join this duties at Kaikona and he accordingly went 
to join his duty and gave joining rerort on 
11 - 2 -1983 (Para 3 & 4 ) . 


18 . Tonc of Ex W / 2 is, however, shows adam 
ency of the workman showing his intention to 
continuc at Baikunthpur only . This is obvious an 
other addition to the misconduct of the workman 
who himself chose to remain at the headquarters 
at Baikunthpur. He has , however , given his per 
sonal rcasons for remaining at the headquarters at 
Baikunthpur in Ex . W ! 3 and Ex. W14 . But that 
would not mitigate his misconduct because he ulti 
mately admitted that he had joined a Katkona. . 


11 . The settled principle of common sense is that 
mere representation cannot be taken as a ground 
for not joining his duties at Katkona immediately 
after 1 -4 - 1982 but the workman himself says in his 
statement that he waited for the orders and when 
he was again ordered to join on 9 - 2 -83 he reported 
at Katkona on 11- 2 -83. If therç is any evidence 
contrary to these pleadings it has to be ignored . 

1358 G1/91 - 3 


19 . Ex. W / 5 is letter datud 9 - 2 -1983 according 
to which the workman was asked to join at Kat. 
kona with seven days from the date of the receipt 
of this letter. Ex. W / 6 is a copy of the joining re 
nort according to which he had joined on 11 - 2 - 1983. 
Various Icters Ex. W / 7 onwards disclose that 
somehow or the other the workman could not join 
at Katkona. Ex. W / 18 is a letter dated 24 - 2 -1984 
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which again shows that office of the W . C . L . Nagpur 
had asked Mr. Goswamy, General Manager, Baik . 
unthpur Area to help him as early as possible . Thus 
it can be safely presumed that the workman is not 
incorrect when he says that he was not permitted 
to join when he gave hi. joining report on 
11 - 2 - 1983 and this fact is amply established from 
documents Ex . W / 7 to Ex . W 20 and the evidence 
of the workman in this regard has to be accepted . 


डबल्यू सी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट मौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट 
oft TafeT FTTI or Birta TT # 7- 5 - 91 
को प्राप्त हुआ था । 


S . O . 1510. - In pursuance of section 17 of the JD 
dustrial Disputes Ach, 1947 ( 14 or 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure , in the industrial disputo 
betwee the employers in relation to the manage 
ment of NCPH Colliery of W . C . Ltd . , and their 
workmen , which was received by the Central Gov 
ernment on the 7 - 5 - 1991. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT JABALPUR 

( M . P . ) 
Case No. CGIT LC (R )(72 ) |1984 
PARTIES : 


20 . From the above evidence, it is apparent that 
non - joining of the workman as per order Ex, W / 1 
dated 1 - 4 - 82 until 4notier order Ex. W / 5 dated 
9 - 2 - 83 was issued to the workman no serious view 
was taken by the management for non - compliance 
of the order Ex. W / 1 dated 1 - 4 - 1982 and he was 
asked to report within seven days as per Ex. W / 5 
dated 9 - 2 - 1983. He reported for duty on 11 -2 - 1983 
and it appears that he was not permitted to join 
and repeated orders were issued by the inatage 
ment to permit him to join at Katkona. 

21. Thus in all the circub tance of this case, the 
only misconduct that appears to have been esta 
blished is that he kept sitting from 1 - 4 -82 until the 
order Ex . W / 5 was issued and he reported on 
11 - 2 -83 but because the management has not taken 
a erious view in the matter he does not deserve 
punishment he has been awarded . He would , how 
ever. not be entitled to the salary from 1 -4 - 82 to 
10 - 2 - 1983 and this period would not be treated 
for any ancillary benefits though he would be 
deemed to be in continuous service . My findings 
are accordingly recorded as follows : 
1 . Punishment awarded is neither proper nor 

legal. 
Termination action taken against tho 
workman is not ju tified on the facts of 
the case . 
He is entitled to be reinstated but with 
out wages for the period from 1 - 4 -82 to 
10 - 2 -1983 and this period of his absence 
shall be treated as dies non and he will 
not be entitled to benefits for thi abs 
ence . He would , however, be entitued to 
all back wages froņi 11 - 2 - 1983 onwards 
and all other benefits arising therefrom . 
He will report on duty as soon as the 

award is published . 
Reference is answered as follows : 

The termination / dismissal of Shri Virghari Prasad 
Kashyap , Driver of Baikunthpur Area of Western 
Coalfields Limited by the General Manager Baik 
unthnur Area of W . C . L vide their letter No. GH 
DKP /PM Chse -Girdhari/8254 -59 dated 18 / 19 - 2 - 1984 
without proper enquiry is unjustified . He is entitled 
to the relief as per my findings no. 3 above. No 
order as to costs . 

V . N . SHUKLA , Presiding Officer 

ĮNo. L - 22012385 -D .V .1 
io 34T 1510 - utfiti fatata afufTTA , 
1947 ( 1947 FT 14 ) TETTI 17 # ATT # 
# TTI TFT T7 . pt. A . T . IFTOT 19 


Employers in relation to the management of 

N . C . P . H . Colliery of Western Coal Ltd . 
Distt. Surguja (MP ) and their workman , 
Shri Dafedar Singh , represented through 
the Bhartiya Khadan Mazdoor Sangh 
Branch NCPH Colliery , District Surguja 

( M . P . ) . 
APPEARANCES 

For Workman - Shri P . D . Pathak , Advocate . 

For Management - Shri P . S . Nair, Advocate . 
INDUSTRY : Coal Mining. DISTRICT : Surguia 

(M . P .) 


AWARD 
Dated : April, 23id , 1991 


This is a reference made by the Central Govern 
ment, Ministry of Labour, vide it- Notification No. 
L - 2201117183 - D . III ( B ) D . V . dated 10 - 9 - 1984 , for 
adjudication of the following dispute . 
"Whether the action of the management NCPH 

Colliery of W . C . Ltd ., Chirimiri Area Distt. 
Surguja (M . P . ) terminating the services of 
Shri Dafedar Singh w . e .f. 17 - 11 - 82 is 
justified and if not to what relief the work 
man was entitled to ?” 


2 . Facts leading to this case are that the work 
man , Shri Dafedar Singh , was serving as a General 
Mazdoor at N . C .PH . Colliery of Western Coalfields 
Ltd . Chirimiri Area , District Surguja , His services 
were discontinued with effect from 17 - 11 - 82 . 


3 . Accordng to the workman he was Secretary 
of N . C . P . H . Colliery Branch , He was working there 
since 1974 continuously and is a Protected Workman 
under the Industrial Disputes Act. His services were 
terminated on the plea of unuthorised absence and 
he lost lien on his appointment under Clau e 10 ( E ) 
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of the Standing Orders applicable to the employees 
of N . C . P . H . Colliery . His termination from service 
is not covered under the said Clause. 


4 . The workman was on leave from 1 - 2 -82 to 
3 - 2 - 82 and he worked on 4 - 2 -82 to 6 - 2 - 82 . It is 
alleged that from 7 - 2 -82 he absented himself con . 
tinously . He was not absent beyond a period of 
leave originally granted . Since his leave was not ex 
tended by him therefore Clause 10 ( c ) of the Standing 
Orders is not applicable in this case , Hence his termi 
nation is illegal and bad in law . Even otherwise also 
the management must have kept his name in the 
employees badli list if his case is covered under sec 
tion 10 ( c ) of the Standing Orders . The action of the 
management, amounts to victimi ation and unfair 
labour practice . The workman is innocent. In any 
case , his ( crniination amounts to retrenchment wtthin 
the meaning of Sec . 25F of the 1. D . Act. He has 
not been given retrenchment compensation . His 
termination is void ab initio . He is entitled to be 
reinstated with all back wages and consequential 
benefits. 


9 . At the outset it must be pointed out that he 
material facts pleaded by the inanagement have not 
been denied which follows by itself that not only the 
workman was habitual absentee but he remained 
absent from duties without permission or sanction from 
7 - 2 - 1982 onwards and joined his duties for the first 
time on or about 17 - 11 - 1982, but prior to tihs his 
services were alrcady terminated . It would be for 
the workman to show that remaining absent from 
duty for uch a long period was justiciablo or he 
remained absent for valid reasons. This long absence 
itself is sufficient to remove the workman from service 
and obviously it would not amount to retrenchment 
and the question of retrenchment compensation does 
not arise . The alleged clause of the Standing Orders 
has no application to the present casc . Not only this 
but the management has filed a list of 36 criminal 
cases pending against the workman not only showing 
that he is in Jail but also that he is being tried for 
offence under Sec . 302, 307 , 392 , Internal Security 
Act etc . etc . and filed the certified copies of those 
criminal cases in support of the list. Thus the work 
man appears to be a harden criminal and rea ons for 
his remaining absent are nothing but his being under 
detention for long period and in this regard my 
learned predecessor has also made certain obscrva 
tions in his order. 


10 . Suffice it to ray that the workman has no 
case. His termination is justiciable and he is not en 
titled to any relief. Reference is accordingly answered 
in the negative with no order as to costs, 

V . N . SHUKLA , Presiding Officer 
[No. L - 22011171183 -DJII ( B )/D . V ] 


5 . The management denied the claim of the work 
man . According to the management, the workman was 
irregular in attendance . In March 1981 after taking 
leave he remained absent without leave . He was 
asked to resume duties within ten days failing which 
he will be removed from service . His name was 
struck off from the rolls treating him as deserter . 
Subsequently on his representation his absence wa s 
condoned for the period from 14 - 3 - 81 to 15 - 12 -81 
and taking a sympathetic and lenient view he was 
taken back on duty . But again the workman absented 
himself from duty without permission or anction 
from 7 - 2 - 82 . Neither his address nor his whereabouts 
were intimated . A letter was issued on 27 - 5 -82 in 
forming the workman that he i absenting himself 
from 7 - 2 -82 and calling upon him as to why action 
should not be taken against him . He was also asked 
to submit his explanation Workman neither replied 
to the notice nor joined his duties . The management 
was therefore , left with no option but to terminate 
him from crvice vide letter dated 5th June , 1982 . 
For the first time he appeared on or about 17 - 11 - 82 
and requested for employment. Since his services were 
already terminated he was not taken back on duty . 


FT . T . 1511 - ofita faqe afafan, 1947 
( 1947 # T 14 ) UTTT 17 # T # Borsato 
सरकार मै . बैस्टर्न कोलफील्डस लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
जबलपुर में पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
it 7- 5- 91 Fit TTT ATTI 


6 . Absenting from duty without permission and 
information is misconduct under the Standing Orders . 
A formal charge -sheet could not be i sued nor an 
enquiry could be held as he wa neither available in 
ther colliery nor le gave any address . The manage 
ment, however , crave leave to permit before the 
Tribunal to prove misconduct of the workman . Seve 
ral criminal cases including murder cases are pending 
against the workman and he is in jail. He i extre 
mely dangerous. He could not be taken back in ser 
vice and the reference is liable to be rejected . 


S. O . 1511. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexurc , in the industrial dis 
pute between the employers in relation to the 
management of Ms. Western Coalfields Limited and 
their workmen , which was received by the Central 
Government on the 7 - 5 - 91. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (M . P .) 
Case No . CGIT LC ( K ) (48 ) 1987 
PARTIES : 
Employers in relation to the management of 

Ms. Western Coalfields Limited , Sub -Arca. 


7 . Rejoinder was filed by the management, but no 
rejoinder was filed on behalf of the workman . 


8 . My learned predecessor vide order dated 13th 
August, 1986 directed the management to file the 
necessary documents and adduce evidence in rela 
tion to the misconduct of the workman . 


= 


- 
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No . IV , Ballarpur Collieries, District 

ANNEXURE 
Chandrapur (MS) and their workman Shri 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Mangali Nankoo , C . C . Machine Operator, 

TRIBUNAL, ASANSOL 
Co Dawara Jagnath Bullum , New Majri 

Reference No. 14 /89 
Colliery, P . O . Shivaji Nagar, District 

PRESENT : 
Chandrapur (M . S . ) . 

Shri N . K . Saba , Presiding Officer. 
APPEARANCES : 

PARTIES : 
For Workman .- - None . 

Employers in relation to the Management of Lower 
Kenda Colliery of Ms. E . C . Ltd . 

AND 
For Management.- - Shri R . Menon , Advocate . 

Their Workman . 
INDUSTRY : Cual Mining 

APPEARANCES : 

For the Employers - Sri P . K . Das, Advocate. 
DNSTRICT : Chandrapur (MS). 

For the Workman - Sri M . Mukherjee, Advocate , 
AWARD 

INDUSTRY : Coul. 

STATE : West Bengal. 
Dated , April, 241h 1991 

Dated , the 26th April, 1991 
Thi is a reference made by the Central Gover 

AWARD 
ment, Ministry of Labour, vidc its Notification No. The Government of India in the Ministry of Labour in 
L - 22012 1986 - D . V . dated April 28, 1987 , for ad exercise of the powers conferred on them by clauso ( d ) of 
judication of the following dispute :-- 

sub -section ( 1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 

pute to this Tribunal for adjudication vido Ministry s Older 
“ Whether the management of Ms. Western No. L - 22012 ( 157) (88 - D . IV . B dated the 6th March , 1989. 

Coalfields Limited , in Sub -Area No. IV , 
Ballarpur Collierius , P . O . Ballarpur, Dis 

Schedule 
trict Chandrapur was justified in dismis ing 

“ Whether the action of the Management of Lower 
the services of the workman Shri Mangali 

Kenda Colliery of M / s. E . C . Ltd ., P . O . Bahula , 
Nankoo w . e . f. 30 - 7 - 1985 ? If not, what 

Dist. Burdwan in dismissing Sri Rambari Nayak , 
relief is the workman concerned entitled 

Pit Clork w . e. f. 16 - 5 -85 , is justified ? If not, to 
to ? " 

what relief the workman concerned is entitled ?" 

2 . The case of the workman in brief is that Sri Rambard 
2. On receipt of the reference order dated 28th Nayak was a Pit Clerk of Lower Kenda Colliery . He absent 
April, 1987 parties were noticed to file their respective ed himself from duty w . e . f. 3 -11- 84 without any lcavo or 
claims. Management filed its statement of claim . 

authority . So he was served with a chargesheet dated 

1618 - 4 -85 (Ext. M - 1 ) . Tho workman submitted a reply 
Workman did not do : 0 till 23 -4 - 1991, 

stating that for some troubles he left home and the family 

during that period and for that he could not attend his duty 
3. It appears that the workman is not interested 

(Ext. M - 2 ) . The authority was not satisfied with the expla 
in prosecuting his case . 

nation submitted by the workman . So a domestic enquiry 
I therefore record a no 

was held in which he was found guilty and ultimately he was 
dispute award . Parties will bear their own costs . 

dismissed from service . 


V . N . SHUKLA , Presiding Officer 

(No. L - 22012119186 -DV ) 


3 . Attempts of conciliation failed . The matter was referred 
to the Ministry of Labour, Govt. of India and ultimately 
the Ministry of Labour has referred the dispute to this 
Tribunal for adjudication . 


FT . FT 1512 . - utalfirai fazt gefragt , 
1947 ( 1947 opat 14 ) ERT 17 TATT 
में केन्द्रीय सरकार लोअर केन्डा कोलियारी आफ 
मै . ई . सी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 
भौर उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
प्रोयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण के पंचपट को प्रकाशित करती है 
677 H T ATT AT 7 - 5- 91 917 9 UTI 


4 . The management has failed written statement contend 
ing inter -alia that the concerned workman absented himself 
from duty without any reasonable explanation . Ho W88 
found guilty in the domestic enquiry and he was rightly dis 
missed from service w . c. f. 16 - 5 - 85 . 

5 . In this case the union filed the written statement chal 
lenging the validity of the domestic enquiry . But during hoar 
ing of the case the fairness and validity of the domestic en 
quiry was not challenged . I have also found that tho domes 
tic enquiry was properly and fairly held following the princi 
ples of natural justice ( vido order dated 12 - 4 - 91 ) . 

6 . In this case the allegation against the concerned work 
man is that he absented himself from duty without authority 
from 3 - 11 - 84 and for that he was served with a chargesheet 
dated 16 | 18 - 4 - 85 ( Ext. M - 1 ) . The written reply given by the 
workman has been marked as Ext. M - 2 . The management 
found that the explanation submitted by the workman was not 
satisfactory. 

7 . Considering the nature of the case and the facts and 
circumstances. I find that the loarned doniestic Enquiry Olli 
cor has rightly found the workman guilty for the unautho 
rised absence as thero is no reasonable explanation for the 
unauthorised absence for a long period . 


S .O . 1512. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tibunal , Agaogol as shown in the Annexure , in the 
industrial dispute botween the employcts in relation to the 
management of Lowor Kondu Colliery of Ms. E . C . Ltd ., 
and their workmou , which was received by the Contral Goy 
ernment on the 7 - 5 -91. 


- 


- 


- 


के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 


विवाद में 
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8 . Now comes the question of punishmont. This Tribunal 

AWARD 
has the authority to see whether the punishment jy propor 
tionate with the offence committed by the workman, In this 

The Government of India in the Ministry of Labour in 
case the workman was absent without any authority for a 

exercise of the powers couferred on them by clausu id ) of 
long period. For that he has been dismissed from scrvice . 

sub -section ( 1 ) und sub - section (2A ) of Section 10 oi the 
But the punishment of dismissal from service is worse than 

Industrial Disputes Act, 1947 has referred the following dis 
capital punishment. Hon ble Supreme Court has held that 

pute to this Tribunal for adjudication vide Ministry s order 
the capital punishment should be imposed in a raro of the 

No. L -24012 (27 ) 88 -D . IV ( B ) duted the 1st August, 1988 . 
rarest cases. Considering that principle I find that the punish 

SCHEDULE 
ment imposed in this case is disproportionate with the offence 

" Whether the action of the Management of Ranipur 
committed by the concerned workman . I find in a case liko 
the present one, if 50 per cent of the back wages be forficted 

Colliery of M / s. Eastern Coallields Ltd ., P . O . 

Neutoria , Dist. Purulia in stopping the services 
that would meet the ends of justice. So l am inclined to set 

of 
aside the punishment of dismissal and impose lesser punish 

Sri Sukhram Harijan , Underground Loader w .e .f . 
ment. 

1 - 7 -1986 by not publishing the findings of the Age 

Determination Committee was justified ? If not, to 
9 . In the result, I find that the dismissal of the concerned 

what relief the workman concerned is entitled and 
workman Sri Ramhari Nayak w . e .f . 16 - 5 -85 was not justi. 

from date ?" 
ficd . Sri Rambari Nayak has died on 2 - 3 - 89. So Rambari 

2 . The case of the union in brief is that Sri Sukhram Hari 
Nayak shall stand reinstated in servico w . e . f. 16 - 5 -85 and ho 

jan was an underground loader of Ranipur Colliery under 
shall be paid 50 per cent of the back wages till 1- 5 -89. It 

Lastern Coalfields Lid , Sri Suthran , Harijan , the concerned 
should be treated that Ramhari Nayak died during his service 

wurkman joined in service in 1999 und he bccillc a member 
period and his heirs should be given all the benefits under 

of the Coal Mines Provident Fund and he was allotted the 
National Coal Wage Agreement as admissible to the heirs 

number C - 284063. in the Provident Fund recuruls his year of 
of a person who died during scivico period . The period from 

birth was recorded as 1936 . The B Form Register was rc 
3 - 11- 84 to 15 -5 -85 shall be treated as leave without pay. 

constructed by the present cinployer and in that register his 
This is my Award , 

year of birth was recorded as 1926 . He was served with a 

notico of superannuation w .e .f. 1- 7 - 86 . He raised a disputo 
N . K . SAHA , Presiding Officer 

but to no effect. 
[No. L -22012 |157 88 -D -IV ( B ) ] 

3 . A dispute was raised by the union . Attempts of concilia 

tion triled . The matter was referred to the Minisiry of 
T. T . 1512 - -utalfira feat Aff747 , 

Labour , Govt. of India and ultimately it has been sent to this 
1947 ( 1947 T 14) ft NO 17 TATUT 

Tribunal for adjudication . 
में , केन्द्रीय सरकार रानिपूर कोलियारी श्राफ मै० ई . मी . 

4 . The management has filed written statement contending 

inter - alia that the year of birth of the concerned workman was 
लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
recorded as 1926 in the B Form Register. Ho attained the 

the age of 60 years on 1 - 7 - 86 and accordingly he way super 

annuated . Ranipur Colliery was nationalised w .c.f . 1 - 5 - 1973 , 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण आसनसोल The workman put his L . T .I. on the B Form Register where his 

agc was recorded . It is false that the year of bith of the pre 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को sent workinan is 1936 . The management has denied all the 
7 -5 - 91 Bata TL 

material averments made by the union in its written statement. 

$. At the very outsct the learned lawyer for the manage 
S . O . 1513 . - In pursuance of Section 17 of the Industrial ment has urged before me that the union has no locuis - standı 
Disputes Act, 1947 ( 14 of 1947 ) , the Certial Government to raise the present dispute on behalf of the workman as 
hcicby publishes the award of the Central Government in there is no document to show that the workman is a mem 
dustrial Tribunal, Asansol as shown in the Annexure, iu the ber of the concerned union . With duc respect to his conten 
industrial dispute between the employcry in relation to the tion I like to say that in the instant case the service of the 
management of Ranipur Colliery of M / s . E . C . Ltd ., and workman was stopped w .e. f. 1- 7 - 86 . It is the case of the 
their workmen , which was received by the Central Govern workman that he was wrongly superannuated . So in my opi 
ment on the 7 - 5 - 91 , 

nion , this case comes within the scope of Section (2A ) of 

the Industrial Disputes Act , I find that it is to be treated 
ANNEXURE 

that as if the dispute has been raised by the workman him 

self and not by the union . So I find that the Reference is 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

maintainable . 
TRIBUNAL ASANSOL 

6 . In this case they workman has come with the caso that 
Reference No. 58 / 88 

his year of birth is 1936 . On the other hand it is case of 

the management that the year of birth of the workman is 
PRESENT : 

1926 which will be evident from the B Form Register Ext . 
Shri N . K . Saha , Presicmg Officer. 

M - 1. It is true that this workman entered in servicc in the 

year 1959 The learned lawyer for the manaement has urged 
PARTJES : 

before me that in this case the empoyer has produced the 

original B Form register Ext . M - 1, So thc workman is bound 
Employers in relation to the management of Rapipur by the game. On this point he was relied on the principles 
Colliery of M / s. Eastern Coalfields Lid . 

laid down in the case reported in Lab . I. C . 1983 Vol. 16 page 

160 and Lab , IC . Vol. 15 page 297 . Further he has urged 
AND 

before me that there is an Agreement of J. B . C . C .I. that if there 

be no interpolation in the entries of B Form register tho work 
Their workoian 

man is bound by the same. By pointing out the same he has 

urged before me that in the instant case the court must hold 
APPEARANCES : 

that the entries in the B Form register ( Ext M - 1 ) are correct 
For tho Employer s Sri B . N . Lala , Advocate. 

With due respect to his contention I like to say that tho 

B Form register Ext. M - 1 shows that it was prepared by the 
For the Workman Sri B. Kunar joint Sccretary of the 

erstwhile management namely M6. B . Mondal & Company 

but it is not a contemporaneous document. The workman 
union . 

entored in service in 1959 , but this B Form Register was 
STATE : West Beng:1] 

prepared in 1973 . It is admitted that the collicry was taken 
INDUSTRY ; Coal, 

Over on 1 - 5 -73. This present B Form Register was prepared 
Dated , thc 26th April, 1991 

either after nationalisation or just before the nationalisation . 
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So I a mnot prepared to attach much importance to the PARTIES : 
entries of this B Form Register which is not a contempora 
nçous document . 

Employers in relation to tho Management of Sodopur 

9 & 10 Pits Coliery of Ms. E . C . Ltd . 
7 . Be that as it may , it is case of the workman that in the 

AND 
Coal Mines Provident Fund records his year of birth is re 
corded as 1936 . Inspite of best efforts the documents of the 

Their Workman . 
Coal Mines Provident Fund could not be procured . It is the 
settled position that if there is a difference in the entries of B 

APPEARANCES : 
Form Register and in the records of Coal Mines Provident 

For the Employers - Sri B . N . Lala , Advocate . 
Fund, the matter should be referred to Apex Medical Board 
for determination of age. 

For the Workman - Sri J. P . Gupta , Advocate. 
INDUSTRY : Coal. 

STATE : West Bengal . 
8 . Considering the entiro background of the present case 
and the facts and circumstances , I find that it is a fit case 

Dated , the 30th April, 1991 
whero the workman may be referred to the Apex Medical 
Board for determination of his Age . 

AWARD 

The Governmont of India in the Ministry of Labour in 
9 . In the resul I find that the stoppage of service of the exercise of the powers conferred on them by Clause (d ) of 
concerned workman w . e .f . 1 - 7 - 86 without age determination sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
was not justified . The concerned workman shall be referred Industrial Disputes Act, 1947 hag roferred the following dis 
to Apex Medical Board for determination of his age and if the pute to this Tribunal for adjudication vide Ministry s Order 
Apex Medical Board find 

No. L - 19012 ( 130 ) 86 -DIV ( B ) datod the 9th June , 1987 . 


( i) that the workman was horn on or before 1926 then 

the workman shall not get any relief ; 


( ii ) if it is found by the Apex Medical Board that the 

workman was born after 1926 but he has attaincd 
the age of 60 years in the mçantime, when he shall 
be paid 50 % of the back wages w .e. f. 1- 7 - 86 till 
the date of attaining the age of 60 years and 


Schedule 
“ Whether the action of the Management of Sodepur 9 

& 10 Pits Colliery of Ms. E . C . Ltd ., in terminat 
ing the services of Sri Madhusudan Ram , Tyndal, 
Sodepur 9 & 10 Pits Colliery w . e. f. 1- 7 - 82 on the 
ground of his attaining the age of superannuation 
was justified ? If not, to what relief the workman 
is entitled ?" 


( ii ) if it is found by the Apex Medical Board that the 

workman has not yet completed the age of 60 years, 
in that event the workman shall be reinstated in 
service with immcd üle effect with full back wages 
w .e .f . 17 -7 - 86 . 


2 . The case of the concerned workinan Madhusudan Ram 
in brief is that he joined as a Tyndal in Sodepur Colliery 
prior to nationalisation and he was issued Identity Card by 
the erstwhile management Ms. Bengal Coal Co . Limited 
showing therein his year of birth as 1925 . After nationalisa 
tion he was granted fresh Identity Card showing his year of 
birth as 1923 . 


This is my award . 


N . K . SAHA , Presiding Officer 
[No. L - 24012 /27/ 88 -DIV (B ) ] 


During his service period he was transferred as Tyndal to 
Chinakurl Colliery in 1960 and agaid he was transferred 
back to Sodepur Colliery in 1974 . 


ne facett, 10 €, 1991 


fil . 1514.:-- - utfita fara FTTH 
1947 ( 1947 | 14 ) 47 UST 17 THOUT 
में , केन्द्रीय सरकार सीडिपुर 9 एण्डस 10 पिटस कोलियोरी 
आफ मै . ई . सी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण असानतोल के पंचयट को प्रकाशित करती 

FT TATT FT 9 - 5- 91 fit ca ar 


3 . In the year 1980 the workman attended before the 
Medical Board at Barachak House of the Area but no ad 
verse communication about inability or assessment of age 
so determined by the said Board was ever communicated to 
the workman , In 1980 he was issued with a letter that ho 
had attained the age of superannuation and he requested tho 
management to withdraw that notice. But to no effect. He 
raised a dispute through the union . Attempts of conciliation 
failed . The matter was referred to the Ministry of Labour 
and ultimately the Ministry of Labour has sent this dispute 
to this Tribunal for adjudication . 


New Delhi, the 10th May, 1991 


4 . The case of the management in brief is that in the B . 
Form register maintained by the erstwhile management the 
ycar of birth of the concerned workman was recorded as 
1920. As per that record the workman was served with a 
notice of superannuation w . e .f. 1 - 7 - 80 . The workman raised 
a dispute . He was referred to Age Assessment Committeo. 
On 16 -4 - 80 the age of the workman was assessed as 58 
years and accordingly the entry of the B Form register was 
corrected and 1922 was recorded as his year of birth and 
accordingly he was superannuated w . e. f. 1- 7 - 82 . The other 
averments made by the workman in his written statement aro 


S . O . 1514 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Sodepur 9 & 10 Pits Colliery of M /s. E . C . 
Ltd ., and their workmen , which was received by the Central 
Government on the 9 - 3 -91. 


false . 


ANNEXURE 


5 . The workman of this case entered in service in 1953 
under M /s. Bengal Coal Co . Ltd . But the managoment has 
failed to produce the original B Form register maintained by 
Ms. Bengal Coal Co . The management has filed the B Form 
register prepared after nationalisation . The relevant entry of 
the B Form register has been marked as Ext. M - 1 in this 
case . From this B Form Register we find that thc year of 
birth was recorded as 1920 but it was corrected as 1922. 
There is endorsement Against the entry which roads as 
follows : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 
Reference No. 22 [37 


- - - - 
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" Year of birth extended 1922 as per Dy. CPM s letter 

7 faroft , 87 , 1991 
No. ECL DA C -6331535 of 9- 5 -80 ” . 

41. A . 1515 - - TTTTTTa fanig nfufa, 1947 
According to the management in 1980 when the workman 
was served with a notice of superannuation there was disputo ( 1947 for 14 ) | EITT 17 THTUT # , testa 
and at that time he was referred to Age Assessment Com 
mittce and as per report of that Committeo his year of birth सरकार टेलीकाम सब डिवीजनल आफिसर , बिजनौर 
was changed to 1922 from 1920 . In the written statement the 

के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
workman has made the following statement ; 

के बीच में अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
" That in the year 1980 tho workman concerned atten 
ded belore the Medical Board conducted at Bara 

सरकार प्रौद्योगिक अधिकरण नई दिल्ली के पचपट को प्रकाशित 
chak House of the Arca but no adverse communi 

ftat , TH # Fts FTFIT 6 - 5 -91 Ft SCT TL 
cation about inability or assessment of age so deter 
mined by the said Bourd was ever communicated to 

New Delhi, the 8th May , 1991 
the workman concerned and inspite of repeated re 
quests no answer were forthcoming from the 

S. O . 1515 – In pursuance of Section 17 of the Industrial 
management ." 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
From the above statement it appears that the workman ap 

hereby publishes the award of the Central Covernment 
peared before the Age Assessment Committee and he was 

Industrial Tribunal, New Delhi as shown in the Annexure , in 
examined but the result was not communicated . On the other 

the industrial dispute between the employers in relation to 
hand the workman as WW - 1 stated on oath that ko wag 

the management of Telecom Sub Divisional Officer , Bijnore 
referred to a Medical Board by the Eastern Coalfields Ltd ., 
authority but he did not find any Medical Officer when be 

and their workmen , which was received by the Central 
went there . There was no medical examination and be came 

Government on 6 -5 -1991 . 
back . This statement on oath is agaiost the statement made 
by him in the written statement. The management could not 

ANNEXURE 
produce the medical report and the other connected papers 
to show that actually the workman was examined by the 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
Medical Board . So the picture is not very clear. The work 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
man has produced two Identity Cards granted by Ms. Bengal 

NAL , NEW DELHI 
Coal Company and Eastern Coalfields Ltd ., ( Exts. W - 1 & 

I.D . No. 72 /90 
W - 1 / 1 ) . In both the Identity Cards the year of birth has been 
recorded as 1925. It has been urged from the side of the 

In the matter of dispute between : 
management that these Identity Cards are fabricated docu 

Shri Bhajan Singh , 
ments . The learned Lawyer for the management has urged 

through Branch Secretary , 
before me that the workman is bound by the entries of the 

Akhil Bhartiya Tar Yantrik Karamchaii Sangh , 
B Form register Ext. M - 1 , on which he put his L . T .I. which 
will be evident from the report of the Finger Print Expert. 

Linestaff & TVth class Branch , Naohara Bijnore ( M . P.) 
In support of his contention he has relied on the principles 

Versus 
laid down in the case reported in 1982 Lab - I. C . ( 15 ) page 
297 and Lab . I. C . 1983 ( 16 ) page 160 . On the other hand 

Door Sanchar , 
the learned Lawyer for the workman has cited hcfore me 

Upmandlya Adhikari, 
the case reported in 1981 L .L .J . ( 1 ) page 271 to show that 
in a case like the present one the workman shall be referred 

Bijnore-Distt. Bijnaorc -2467001 
to the Apex Medical Board for determination of his age, 

APPEARANCES : None for the workman , 
6 . Considering all the facts and circumstances of the pre 

Shri R . Y . Yadav for theManagement. 
sent case and tho entire background , I find that it is a fit case 
where the workman shall be referred to Apex Medical Board . 

AWARD 
But considering the facts and circumstances I am inclined to 

The CentralGovernment in th , Ministry of Labour vide its 
keep penal clause both for the workman and the cmployer. 

Order No . L -40012/ 126 /89- D - 2 ( 5 ) dated 24 -11-89 has refer 
7 . In the result I find that the termination of services of 

the following industrial dispute 10 this Tribunal for 
Sri Madhusudan Ram , Tyndal the concerned workman of adjudication : 
this case w .e . f. 1 - 7 -82 on the ground of his attaining the age 

" Whether the action of Door Sanchar Upainundlya 
of superannuation was not justified . The concerned workman 

Adhikari , Bijnore in terininating the services of Sh . Bhajan 
shall be referred to Apex Medical Board for determination 
of his age and 

Singh s/ o Sh , Ram Chander Singh , daily wager from 30 - 3 

89 19 justified ? If not to what relief the workman is entitled 
( i) If the Apex Medical Board finds that the workman 

to ?" 
was born in 1922 or before the wickman shall 
not get any relief in this case . In that event the 

3. Nobody appeared on behalf of the workman inspite of 
workman shall pay a sum of Rs. 5000 (Rupees Five 

notice having been sent by registered A . D . Postto him and his 
thousand ) to the management as cost of this pro 
ceeding and the Management will be at liberty to representative . Last and final notice was issued to be sent on 
recover the said amount through legal action . 

14 - 1 - 1991 for 13 - 2 - 1991 but nonc appeared again . Another 
attempt wasmade for 27 - 3 - 1991 for which another notice was 

sent to the workman by registered A . D . post but even on that 
( ii ) if the Apex Medical Board finds that the concerned 

date no one appeared on behalf of the workman . It appcars 
workman was born after 1- 7 - 1922 , then thiç work 
man shall be given double of full wages for the 

that the workman was not interested in following the matter 
period of difference i.c . from 1 - 7 - 1982 till the date 

and since no statement of claim was on record so the question 
of his attaining the age of 60 yeurs. 

of adjudicating on the dispute , therefore , was not possible, T , 
This is my award . 

therefore , pass a No Dispute award in this case l aving the 

partics to bear their own costs. 
N . K . SAHA , Presiding Officer 

27th March , 1991 . 
INo. L -19012) 130186 -DIV ( B )] 

GANPATI SHARMA , Presiding Officer 
RAJA LAL , Desk Officer 

(No . L -40012 / 126 /89 - D - II ( B ) ( Pt.) ] 
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T . AT 1516.- - utaifit ferata RTT , 

hereby publishes the award of the Ceolral Government 

Industrial Tribunal, New Delhi as shown in the Annexure , in 
1947 ( 1947 T 14 ) * 7 TTT 17 # LATOT # 

the industrial, i ispute between the employers in relation to the 
केन्द्रीय मरकार दिल्ली कैंट बोर्ड के प्रबन्धतंत्र के management of Distt. Manager Telephoncs , Agra and their 
मंबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 

workmen , which was received by the Central Government on 

6 - 5 - 1991 . 
में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

ANNEXURE 
प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित 

BEFORE SHRI GANPATI SAHRMA, PRESIDING 
o rt F1 F1 6 - 5 -91 FTTH 

OFFICER , CENTRAL GOVERMENT INDUSTRIAL 
51 TL 

TRIBUNAL , NEW DELHI 
S .O . 1516 – In pursuance of Section 17 of the Industrial 

I. D .No . 138 /88 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

In thematter ofdispute betwecn : 
hereby publishes the aware of the Central Government 

Kumari Rajni Srivastava , 
Industrial Tribunal, New Delhi as shown in the Annexurc, in 

Smt. Pushpa Mahesbwari and 
the industrial dispute between the employers in relation to the 

Kumari Hasen Akhtar 
managemnt ofDelhi Cantt, Board and thcir work mçn , which 

through Secretary , 
was received by the CentralGovernment on 6 - 5 - 91. 

Indian National Trado Union Congress ( U . P.) 

ANNEXURE 2 /236 , Namner, Agra ( U .P .) 
BFFORE SHRI GANPATI SHARMA , PRESICING 

Versus 
OFFICER , CENTRAL GOVERMENT INDUSTRIAL 

DistrictManager, 
TRIBUAL, NEW DELHI 

Telephones , 

C . T .O . Building, 
L.D .No. 132 /90 

Agra . 
In the matter of dispute between : 

APPEARANCES : Shri Surendera Singh for the workmon , 
National Confederation of CentralGovernment 
Employces Workers, 52 North Avenue, New Delhi- 110001, 

Shri K .L . Khu hwa for the Management, 

AWARD 
Versus 

The Central Government in the Ministry of Labour vide its 
Br. Deputy G . O . C . & Station Commandar , 

order No. L - 40011/4 /87- D - 2 ( B ) dated 7 - 12 - 88 has referred the 
President, Delhi Cantt. Board , Delhi 110010 , 

following industrial dispute to this Tribural for adjudication : 
APPEARANCES : None 

" Whether th . action of the management of District Manager, 
AWARD 

Telephones, Agra in not rugulcizing the sorvices of Kumari 
The Central Government in the Ministry of Labour vice 

Rajni Srivastava , Smt. Pushpa Maheshwari and Kumari 

Haseen Akhtar as Hindi Typist is justifi : d . If not, to what 
its Order No. L - 13011 / 1 / 90 - 1. R .( DU ) dated 6 - 11 -SO has referred 
the following industrial disptc to this Tribunalfor adjudication 

relief the applicants are entitlcd . " 
" Whether the demand of the President, National Confeder 

2 . The workinon in their stateinent of claim have alleged 

that the workinon were Hindi Typists after having qualified 
ation of Central Govt. Employers & Workers for Hospital 

ſtom I. T . I. Agra . They were appointed on daily wages w . c . f. 
Patient Care Allowanc ii respect ofgroup C & D employees 

30 - 10 -83 and the joined on 16 - 11 -80 and were working as 
was valid and justified ? lfycs , to what clief the workmen 

Hindi Typisty from that dato regularly , Thcrcafter management 
concerned arc entitled to ?" 

had been treating the workmen as casual labour though 
2 . In this casc notice had been sent by registered post thrice 

the work of the workmen is that of a permanent nature . The 
to the workman but nonc appeared to filc the statement of 

regularisation of the services of the workmen should have been 
claim . It appears that nonç on behalf of the workman was 

done by the Management because they are regularly working 
interested in following the case . In view of this situation 

in tho dopaitment . Hence the Management was not at all 
No Dispute award is passed in this case kaving the parties to 

ju tified in not rcgularizing the services of the workmen , 
hear their own costs . 

3 . The written statement was field by the Management on 
30 .h April, 1971. GANPATI SHARMA, Prosiding Oflicer 

the objcution that the subjectmatter was subjudico and pending 
I NO .L - 13011/ 1 /901R /(DU ) ( Pt )! 

di cision in the Hon ble High Court in writ pctition but they 
were filing th : written statement on the directions of the court, 

It was alleged in the writton statement that the work1c17 wero 
PT. 31T . 1517 Hatfia FATTE 37fufti , 

Working as vausa llaurin the office projectof Telucommuni. 
1947 ( 1947 FT 14 ) ET 17 7 

vation Department. Only KumariRajni Srivastava was callid 
सरण में , केन्द्रीय सरकार डिस्ट्रिक्ट मैनेजर , टेलीफोन्म , 

for in . ervi ,w to work as Hindi Typsat while Kumar Hascen 

Akhtarand Pushpa Maheshwari wercoirid to work as casual 
आगरा के प्रबन्धतंत्र के संबद्ध नियाजकों और उनके कर्मकारों 

workers . All of them accepied the turms and condi.ions of the 
के बीच, अन्बंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार appoitine..ta id they were pad wage s of causal rates as 

revi ed from timeto time in accordance with the Depar. in nial 
प्रौद्योगिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित 

instructions. They were upgraded to catcgory 11. There 
pat Ut Hire HTTP 6 - 5 -91 FT TOT AT was a prozedure for recruitment to the pot of Typist/Clerks 
UTI 

in the department against clear vacancies and the candidato 

was zuppo ;cj to face the competizion /.c tand if he was fourd 
S . O . 1517 – In pursuance of Şcction 17 of the Industrial 

digible for the post the appointment was made by the compc 
Disputes Act, 1947 ( 14 of 1947), the Cuotral Governin ni 

unthority /boaral on regular basis . There was no occasion 
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for the department to appoint them as regular employee 
because there was no Vacancy nor he was the compe 
tont authority to do so . The mere fact that the cinployecs 
were eligible and qualificd for appointment to the post of clerk 
typist is in no way helpful to them as qualification was only 
one part oftbe whole game, the cxistonct of vacancics recruit 
inont through procedure were other factors which have to be 
taken into consideration . Besides thiy some legal objcctions 
were also taken 
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the industrial dispute between the employers in rclation to 
the management of C . P . W . D . and their workmen , which 
was received by the Central Government on 6 - 5 - 91 . 

ANNEXURE 


4 . The Management in support of its evidence examined 
Shri Radhey Sham Aggarwal MWC while all the workmen 
appeared as Rajni Sriva tava WWI, Haseen Akhtar WW2 and 
Pushpa Maheshwari WW .3 as thoir own witness. I have 
heard representative for the parties and have gone through the 
filo carefully . It is not disputed that the appointment of all 
the three Workmen were madc on daily wages but they were 
continuing as such in the department. The contention of the 
representative for the management that daily wages enployeo 
could not bo regulerişed in the clcrical job unless there was a 
cloar cut Vacancy and the procedure for rccruitment was 
followed , 


BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D . No. 147/89 
In the matter of dispute between : 
Shri Ram Sajiwan Wireman Gr. TI , 
Through Branch Secretary , 
CPWD Mazdoor Union , 
L . E .S . N . A . A . Mansoori 

Versus 
Chief Engineer , 
North Zone, CPWD E .C .-5 . 
East Block , R . K . Puram , 
New Delhi-66 . 
APPEARANCES : Shri R .P. Goel for the workman . 

Shri K .K . Chadha for the Management. 

AWARD 
The Central Government in the Ministry of Labour vide 
its order No. L -42012 /90 / 87 - D -2 (B )dated 23-6 - 99 has referred 
the following industrial dispute to this Tribluralfor adjudica 
lion : 


5 . The representative for the workman has not been able to 
show any law on the basis of which thcsc daily paid workers 
should bo absorbod in regular employment of the government 
maroly because they had bound Working for the long time on 
daily wagos. No law has been shown to me hy the representa 
tive for the workman on this issue . 


" Whether the action of the management of CPWD 
is not promoting Shri Ram Sajiwan Wireman Grade II 
after passing the Departmental Trade Test on 2 -4 -83 
and appointing him as Asstt . Wireman on work charged 
establis.h ment vide Office order dated 17 - 11 -86 is justified 

If not , to what relief the workman is entitled to ." 


6 . The telecommunication department is a Government of 
India department where recruitment as clerks /typi: ts is made 
by a set proceduro . The posts are advertised The qualifird 
candidates apply and after scrutiny of their applications they 
are mad o to appear in a test followed by into viww . A mcrit 
list is prepared then out of those on mcrit appointment k ttres 
are issued according to the available vacancies. Wholo or this 
procedure cannot bo ignored merely becau : c thce workman 
Wero working as regular workers with the department carlier, 
Their experience as such could only be considered by the 
interview board as and when interviu w was held . In vic w of 
this situation I an of the definite opinion that claim of the 
workmon was without any basis and the manancment of the 
ofico of the District Manager Telephone Agra was justificd in 
not regularising the services of these workmen . They are 
entitled to no other relief from this court. Parties are left 10 
bear their own costs . 


2 . The case was today fixed for filing of rejoinder by the 
workman when his representative Sh . R . P. Gool mado 
statementthat inspite ofrepeated reminders to theworkman 
and the union nobody has turned up and It appears that 
nonc of them was interested in pursuing the case . He further 
stated that case may be closed . 

3. In view of the above statement of Sh . R .P . Goel. and 
in the absence of any evidence on record there appears to be 
no dispute existing between the parties or the workman 
himself is not interested in following the matter in dieptuc . 
I, therefore , pass a No . Dispute Awardin this case leaving the 
parties to bcar thier own costs of these proceedings , 
4th March , 1991 

GANPATI SHARMA , Presiding Officer 

(No. L -42012 /90 /87- D -II ( B ) ( Pt)] 


18th March , 1991. 


GANPATI SHARMA , Presiding Officer 

[No.L .-40011/4 /87-D -II ( B ) (Pt)] 


AT . 71. 1518. - - utalfire faretra ufafitua , 
1947 ( 1947 of 14 ) 77 UTCT 17 THEO 
में , केन्द्रीय सरकार सी . पी उन्ल्यू डी के प्रबन्धतंत्र 
के संबंश नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण नई दिल्ली के पंचपट को प्रकाशित 
करती है जो केन्द्रीय सरकार को 6- 5- 91 को प्राप्त 
प्राप्त हुआ था । 


FT. T . 1519 - talfita fare afufra, 
1947 ( 1947 17 14 ) TTT 17 41 
सरण में केन्द्रीय सरकार टेलीकाम डिस्ट्रिक्ट इंजी . 
नियर, देहरादून के प्रबन्ध तंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित 
करती है जो केन्द्रीय प्सरकार को 6-5-91 को प्राप्त 
EN OTI 


S . O . 1518 - - In pursunace of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Artcue, in 
1358 G1/91 - - 4 
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S .O . 1919 – In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of thu Central Government 
Industrial Tribunal, Now Delhi as shown in the Annexure , 
in the industrial dispute between tho cmployers in relation 
to the management of Telecom Distt . Engineering Dehradun 
and their workmen , which was received by the Central 
Government on 6 - 5 -91. 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL : NEW DELHI 


7 . T. 1520 : - - safra fasta fuften , 1947 
( 1947 2T 14 ) FT ETT 17 # LACUT , Porter 
सरकार व्हिकल फैक्ट्री जबलपुर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है . जो केन्द्रीय 
HATT 1 7- 5- 91 oht TIT TI 

$ . o . 1520 :- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central Govern . 
mont hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to the 
management of Vehical Factory Jabalpur and their workmen , 
which was received by the Central Government on 7- 5 - 91 . 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , JABALPUR ( M . P . ) 


CASE NO . CGIT/LC ( R ) (69 )/ 1985. 
PARTIES : 
Employers in relation to the management of Vehicle Factory 
Jabalpur and their workman , Sri Brijlal, Lab . H . No, 361, 
Bhajan Ka Bara , Beoharbag, Jabalpur ( M . P .) 


APPEARANCES : 


I.D . No. 30 /90 
Shri Triveni Prasad , S /o Sh . Ram Naresh , through Sh . Raj 
Lala Ram , Truck Station , Telephone Exchange Compound 
Dehradun . 

Versus 
Telecommunication , District Engineer, 
Subhash Road , Dehradun . 
APPEARANCES : Workman in person , 

None for the Management, 
AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L -40012 /12 /88 -D - II (B ) dated 19- 5 -89 has 
referred the following industrial dispute to this Tribuna) 
for adjudication : 

" Whether the action of the Telecommunication 
District Engineer , Dehradun in terminating the services 
of Sh , Triveni Prasad S /o Sh . Ram Naresh from 15 - 8 -87 
is justified ? If not, to what relief the workman is entitled 
to ? " 

2 . In the statement of claim it was alleged that the workman 
was appointed on daily wages from 1 -12 -85 and vide let1ct 
dated 14 - 7 -87 services of the workman were terminated 
w .e .f. 15 - 8 - 87 . No compensation or notice was given to the 
workman , Honce he was entitled for reinstatement . 

3 . Notice was sent to the management and only on 23- 7 - 90 
Assistant Engineer Telephonehad appeared . Hewas directed 
to file the affidavit of theManagenient for evidence. There 
after nobody appeared on behalf of the management on any 
other date . Registered notice was also sent to the Manage 
ment but it did not appear . The workman has filed his 
affidavit stating therein that he has worked for 599 days 
continuously and his services were terminatçd on 15 -8 - 87 , 
He has also stated that his services were terminated without 
any notice por any compensation was ever paid to him , 

4 , I have heard representative for the workman and have 
gonethrough therecord . 

5 . From the affidavit of the workman it is amply clear 
that he has worked for more than 240 days and the manage 
ment has not come into the witness box or led any evidence 
to prove thç basis of the termination of the services of the 
workman , Tho onus was on the management to prove that 
the termination of his services by the management was 
mustified but that justification has not bech in any manner 
established by the management, as they have failed to appear 
in the caso . 1 , therefore , an left with no option but to accept 
the affidavit of worknian and order that the termination of 
the workman was not proved to be justified . It is , therefore , 
ordered that the workman is reinstated with full back wages 
from the date of his termination . 

GANPATI SHARMA, Presiding Officer 

|No. L -40012 /12 /88 - D - JJ (B ) ( Pt.)] 


For Workman 

Shn R . C . Sriyastaya , 

Advocate . 
For Management 

Shri A . K . Chaube, 

Advocate. 
INDUSTRY : 

Vehicle Factory (Defence) 

DISTRICT: Jabalpur (M .P .) 

AWARD 

Dated : April 23rd , 1991 
This is a reference made by the CentralGovernment, Ministry 
of Labour, vido its Notification No . L - 14012( 7)/84- D .JB) 
dated 2nd August, 1985, for adjudication of the following 
disput : c : 
" Whether the action of the management of Vehicle Factory , 
Jabalpur (MP) in dismissing Sri Brijlal Labour B Grade 
with effect from 11 - 4 -1982 is justified ? If not, to what 

relief th workman conccrned is entitled ?" 


2. Facts leading to this case are that Shri Brijlal was app 
ointed as Labourer Grado B in Vehicle Factory , Jabalpur. 
He was charge -sheeted as follows and his services were ter 
minated with effect from 11-4 -1982 after holding the depart 
mental enquiry . 


" That the said Shri Brijlal while functioning as Labourer 
B Grade is alleged to have committed : 


ANNEXURE-I 
" Gross Misconduct- Attempted theft of government property 
Conduct unbecoming of a government servant. 

ANNEXURE - JI 
Statement of imputations of misconduct or misbehaviour 
in support of the articles of charge framed against Shri Brijal 


( AM II - 


3 ( ii ) ] 
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" That on 18 - 1- 1981 at about 1630 hours the said Brijalal, 
Labourer B Grade , VFJ T . No. NTM / 564/05059 went to 
Gate No. 3 for going out of the factory . At Gate No. 3 he 
was sent to search room for search and he was searched by 
No. 13725869 Sepoy Gyan Chand , 184 DSC Platoon /VFJ 
in the presence of Shri J . K . D .Mazumdar , and Shri C . V . John , 
Security Supervisors . It is alleged that on search of the said 
Shri Brijulal, 6 Nos. of sealed Roller Bearings , the property 
of the factory , were found conccaled in the pockets of his pant 
and Baniyan , which he was taking out of the factory unau 
thorisedly . The said Shri Brijalal in his statement dated 
18 -1- 1981 recorded in the presence of the Orderly Officer, had 
confessed that the above Roller Bearings were taking to home 
by him for 11xing the same in his cycle . The above act on the 
part of the said Shri Birjalal is highly irregular and subversive 
of discipline , which amounts to Gross Misconduct -Attempted 
theft of government property - Conduct unbecoming of a 
government servant," 


finxing cannot be said to be perverse and the workman in tho 
Defence Establishments with such a misconduct cannot be 
kept in service . He should thank himself that he has not been 
prosecuted for theft. Hende it cannot be said that the find 
ings are perverse or that the punishment is not prop . r or the 
termination /action taken by the management is not justificd 
on the facts of this casc . 
8 . Issues are accordingly answered as follows : 
1. Punishment awarded is proper and legal. 
2 . Termination /action taken against the workman is justi 

fied on the facts of the case . 
3. Workman is not entitled to any relief . 

9 . Reference is accordingly as follows: 
The action of the management of Vehicle Factory , Jabalpur 
(MP) in dismissing Sri Brijlal Labour B Grade with effect 
from 11- 4- 1982 is justified . He is not entitled to any relief . 
No order as to costs , 

V . N . SHUKLA , Presidiog Ollicer 
(No. L - 14012 /7/ 84- D . II ( B ) (Pt.)] 


3. The workman challenged the validity of the depart 
mental enquiry , the punishinent awarded as also the action 
taken against him . 
4 . The management denied the claim of the workman . 
According to it, his services have been rightly terminated be 
cause he was found guilty of the charges proved in the depart 
mental enquiry . The enquiry was held in accordance with 
law . The punishment is adequate . Reference is liable to be 
rejected . 
5 . Following issues were framed by my learned predecessor 
and iny findings are recorded against cach of them : 


fito TO 1521. telfara fram affa476 
1947 ( 1947. T 14 ) FIT E77 17 THTOT 
में केन्द्रीय सरकार गर्वनमेंट प्रौद्योगिक एलकेलाड वर्कस 
नीमच के प्रबन्धन के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
oprit 7- 5 -91 Fit STEHT 64 TL 


ISSUES 


S . O . 1521. - In pursuance of Section 17 of the 
Industrial Dispctes Act , 1947 (14 of 1947) , the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the industrial disputo 
between the employers in relation to the management 
of Govt, Opium Alkaloid Works, Necmuch and their 
workmon , which was received by tre Central Govern 
merrt on 7 -5 - 1991. 


1 . Whether the enquiry is proper and logal ? 
2. Whether the management is entitled to lead evidence 

before this Tribunal ? 
3 . Whether the punishment awarded is proper and lcgal 
4 . Whether the termination /action taken gaainst the work 

man is justified on facts of the case ? 
5 . Relief and costs , 
Reasons for my findings: 

6 . Issues No . 1 & 2 ;- Vide proceedings dated 18 -3 - 1991 it 
was held that the departmental enquiry has been properly 
held and hence the question of granting an opportunity to 
the management to lead evidence relating to inisconduct of 
the workman does not arise . This Tribunal, however , res 
served it order to look into the evidence to find out whether 
the order is perverse . Issues No . 1 & 2 have been accordingly 
replied . 

7 . Issues Nos . 3 to 5 : - So far as Issue Nos . 3 to 5 are concer 
ned , I have gono through the D . E . file and the statement of 
the workmdn concerned as also tho testimony of Gyan Chand 
C . V . John , J. K . D , Majumdar . It may be pointed out at th 
out set that not only from the cross - examination of these wit 
nesses but also from the written statement of the workman to 
the charge as also his representation dated 23 - 1 - 1982 it is evi 
dent that the workman had admitted that six Bearings were 
recovered from his person . But according to him , it was a 
part of criminal conspiracy and he was not aware that six 
Bearings were planted by somebody. He thought that it may 
be Bjdi Kattag which are mostly kept in Baniyan Pockets. It 
was obviously a mockery of defence inasmuch as the Bearings 
are sufficientlyheavy and they cannot be planted inside the 
pockets of Baniyan even assuming that some of the Bearing 
were planted in his fyll Pant etc. Even otherwise also the 


ANNEXURE 
BEFORE SHRI V , N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL -CUM -LABOUR COURT, 

JABALPUR (MP) 
CASE NO. CGIT LC (R ) (62)| 1983. 
PARTIES : 
Employers in relation to the management of 

Government Opium and Alkaloid Works 
Undertaking , Neemuch (M . P .) and their 
workman , Shri [jak Kishan Slo Mohan 
Kishan , Bhola Rain Compound , Necmuch 
( M . P .). 


APPEARANCES : 

For workman - Shri Rajmani Jain , Advocate. 
For management - Shri B , G , Nema, Advocate. 
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INDUSTRY : Opium & Alkaloid Works 

DISTRICT : Necmuch ( M .P .). 

AWARD 

Dated : April 23 , 1991 . 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No. 
L - 42012 ( 26 ) 83 -D .II ( B ) Dated 5th December, 1983 , 
for adjudication of the following dispute :- -- 
" Whether the action of the management of 

Government Opicm Alkaloid Works Under 
taking in relation to General Manager, 
Neemuch in terminating the services of 
Shri Ijak Kishan Slo Mohag Kishan casual 
worker with effect from 22-10 - 1982 is justi 
fied ? If not, to what relief is the work 
man entitled ? " 


ed ex - parte against the management. Evidence was 
recorded and the case was fixed for award , 

6 . On 25 - 2 - 1991 an application for setting aside 
the order was received along with the copy of a tele 
gram and aſlidavit. The grounds are patently un 
acceptable because there is no clear indication as as to 
what were thosc urgent administrative reasons on 
account of whicr the management could not appear 
on the fixed date. This is an old drawn case and 
there is no justiciable ground for setting aside the 
order . Thc High Court had also directed that the 
case should be disposed of within six months and if 
in these circumstances the management chooses to 
remain absent on administrative grounds it may please 
to do so . The application for setting aside the ex 
parte order is accordingly rejected . 

7 . Now coming to the evidence on record of this 
case , I must point out that the workman lias died on 
15 - 11 - 1987 and as per direction of the High Court 
case has proceeded . 


2 . Shri ljak Kishan was employed with the manage 
ment and his services were terminated , 
, 3. According to the workman he was working as 
a confirmed Electrician , First he worked from 1st 
August, 1979 to 26th March , 1980 , thereafter from 
1 - 10 - 1980 to 25th May, 1981, then from 1 -6 -81 to 
21- 1 - 1982 and 4 - 3 - 1982 to 22 - 10 - 1982 . He was 
terminated from service with etlect from 22 - 10 - 1982 . 
The order of termination is bad in law and breaks 
were artificial. He had completed more than one 
year continuous service . After his services were 
terminated another work van was employed in liis 
place in violation of the provisions of Scc . 25H of 
the I. D . Act. He ïs, therefore , entitled to be rein 
stated with all back wages and consequential benefits. 


8. Workman has examined his wife , Smt. Shasi as 
W . W . 1 und R . K , Pathak as W . W . 2 . They have 
also proved documents Ex. W \ 1 to Ex. W 5 and Ex. 
M 1 . These documents havc been proved in the 
cvidence of M . W . 1, B , K , Rangnckar. These docu 
ments disclose that the workman had worked as 
follows : 

1. 1-9 - 1979 to 26th March , 1980 ( Ex. W |3). 
2 . 1 - 10 - 1980 to 25 -5 - 1981 (Ex. W14 ). 
3. 1 -6 - 1981 to 21 -1 - 1982 ( Ex. W11 ) 
4 . 4 -3 - 1982 to 22 - 10 - 1982 ( Ex. W .2 ). 


4 . According to the management, the workınan 
was cmployed as a Casual Worker from 4 - 3 - 1982 to 
22 - 10 - 1982 (233 working days). During the period 
of employment as casual worker he was paid daily 
wages fixed monthly rate of pay as approved by the 
Collector , Mandsaur . He was not working as a 
Casual Electrician but was working as a Casual 
Worker. No notice was therefore required for his 
termination . He had pot completed one year s 
continuous service . He is not entitled to any relief 
whatsoever, Because he was not qualified for the 
Technician Grade I ( Electrical Trade ), he was not 
called for interview held in October , 1982. It is a 
higher post of Group C . No person was employed 
in his place. Reference is liable to be rejected . 


It goes without saying that the breaks were arti 
ficial and the workman liad coinpleted one year s 
continuous service preceding to the date of termina 
tion (Sce Mohan Lal vs . The Managcnicnt of Mis . 
Bharat Electronics Lid . AIR 1981 SC 1253). Even 
M . W . 1, Balkrishna Rangncker admitted that from 
October 1980 to 1982 the workman had worked for 
more than 240 days in a year . Thus his services 
could not be terminated without retrenchment notice 
and compensation as required by Sec . 25F of the 
I. D . Act. That apart, as per W . W . 2 R , K . Pathak , 
Brajesh Upadhyay and Govind Singh Yadav were 
appointed after the termination of service of the work 
man concerned . Thus the termination order of the 
workmarr is void ab initio and is liable 10 set aside 
( See Stato Bank of India Vs . N . Sundoramioncy AIR 
1976 SC p . 1111 ). Therefore the workman was 
entitled to reinstatement with back wages and conse 
qucntial benefits. But this benefit can be extended 
upto 15 - 11 - 1987. Reference is accordingly answered 
as follows : 


5 . My learned predecessor vide award dated 30th 
July , 1984 rejected the reference holding that the 
order of termination of the workmar is justified . 
This award was set aside by the High Court of M .P . 
The case proceeded ex -parte . My learned predeces 
sor vide order dated 30th April , 1986 refused to set 
aside the exparte proccedings . This order was set 
aside by the High Court in M .P . No . 560 87 vide order 
dated 25 - 8 - 1988 and directed this Tribunal to dispose 
of this case within six months . Old drawn case pro 
ceeded and was fixed on 1 - 2 - 1991 on which date 
nobody appeared . Case was fixed on 4 - 2 - 1991 but 
the management did not appcar and the case proceed 


The action of the management of Government 
Opium Alkaloid Works Undertaking in relation to 
General Manager, Necmuch is terminating the services 
of Shri Ijak Kishan So Mohan Kishan casual worker 
with effect from 22 - 10 - 1982 is not justified . He is 
entitled to be reinstated with full back wages and all 
ancillary benefits. But since the workman has died 


- 


- - 


- - - - 


- - 


- - - 


- - - - - 


- - 
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the benefits be extended upto 15 - 11 - 1987 only . No 

13 -5 - 1986 is legal justificd ? If not, to what 
order as to costs. 

relief is the concerned workman entitled ?" 
V . N . SHOKLA , Presiding Officer 2 . Facts loading to this case are that the workman 
[N . L - 4201212683-D .II ( B ) ( Pt.) ] way employed as a Motor Driver on daily wages basis 

at Rs. 10 /- per day with effect from 1- 6 - 1979 . Ho 

continued in service till 30 -4 - 1981 . He met with an 
PT . 1522 ;- arata faara yfufau , 1947 accident on 30 -4 - 1981, was admitted in hospital and 

treated . He reported after obtaining fitness certificate 
( 1947 - T 14 ) 7 TFT 17 $ 36TH COTA # rata 417 4r 

on 8 - 9 - 1981, but his serivces had stood already ter 
व टी डिपार्टमेंट एक्सिअल मैनटेनेन्स के प्रबन्धतंत्र के संबद्ध minated . A reference was made and this Court in 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

CGITIC ( R ) ( 31) 1984 vide order dated 13 - 11 - 1984 

held that the termination of service of the workman 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

was void and he was directed to bo reinstated with 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय full back wages. He had also moved Labour Court, 
ATT 7- 5-91 T 1167 31 PTI 

Nagupr for reinstatement and back wages and a 
Chequc amounting to Rs. 18 , 350 |- was issued to hinr. 

He was asked to resume duties vide letter No . NP 
S . O . 1522 , 1n pursuance of Section 17 of the lu 

CXL E - 2686 -87| 102 dated 1 - 5 - 1986 . Ho resumed 
dustrial Disputes Act , 1947 (14 of 1947), the Central 

duty on 7 - 5 - 1986 but his services were terminated 
Government hereby publishes the award of the Cen 

vide letter No. DISP |APP86 -87 dated 13 - 5 -87 on 
tral Government Industrial Tribunal, Jabalpur as 

the ground that there is no vacancy for the applicant. 
shown in the Annexure , in the industrial dispute bet 

He was offered retrenchment compensation and notice 
ween the employers in relation to the management of 

pay but was not accepted by the workman . The matter 
P & T Deptt (Co -axial Maintenance ) and their work 

is said to have been taken up to the High Court also 
men , which was received by the Central Government 

and the award of this Tribunal was ultimately main 
on 7 - 5 -91. 

tained . It is againt the second order of termination 

dated 13 -5 - 1986 that this reference has been made . 
ANNEXURÉ 

3 . According to the workman , the management 

has not complied with the orders of the Tribunal by 
CENTRAL GOVERNMENT INDUSTRIAL TRI not paying him the full back wages before his services 
BUNAL -CUM -LABOUR COURT, JABALPUR were terminated . He was entitled to be paid at least 
( M . P .) 

at tho rate provided under the Minimum Wages Act 

along with D . A . The provisions of Sec. 25F of the 
CASE NO . CGITLC (R ) ( 167)|1987 . 

I. D . Act have not been followed . The compensation 

and one month s pay in lieu of notice were not paid 
PARTIES : 

to him at the rate to which he was entitlted . Though 
Employers in relation to the management of 

he was appointed on daily wages of Rs. 10 - per day 
Post & Telegraphs Deptt (Co -axial Mainten 

wage rate increased from time to time and non -pay 
ance ) Pandharkoada, District Yeothral 

ment at the increased rate is violativc of provisions of 
(MS) and their workman Shri Ashok Pandu 

Sec . 25F of the I. D . Act, 
rang Parejwar, Ex - Jeep Driver, R /o Gandhi 
ward , Pandharkawada, Tal : Kelapur , Dis 

4 . The workman having served for more than 
trict : Yeotmal (MS) . 

Seven years was entitled to be appointed on regular 

basis as per orders of the management and the prac 
APPEARANCES : 

tice followed by them and his wages should have 
been fixed accordingly . Without fixing his wages the 

services of the workman could not have been termi 
For Workman . . Shri K , V . Barhate , 

nated in accordance with Sec . 25F of the I. D . Act. 
Advocate . 
For Managament ... Shri B . W . Thamke . 

5 . Provisions of Sec. 256 of the I. D . Act has 

also not been followed . Many persons have been 
INDUSTRY : 

appointed subsequent to his appointment and if re 

trenchment was to be made the workman should have 
Post & Telegraphs . . DISTRICT : Yeoimal (MS) 

been the last person on the principle of last come 
AWARD 

first go . Management having been annoyed with the 
Datel : April 24 , 1991. 

reinstatement of the workman as per orders of the 

Court, in order to eye wash the order of the Court , 
This is a reference made by the Central Govern he was given the job for seven days and thereafter 
ment, Ministry of Labour , vide its Notification No. his services were terminated . One Ambhore was ap 
L 4001238 86 - D . II ( B ) Dated 2 - 9 - 1987 for adju pointed after his services were terminated in violation 
dication of the following dispute : - - 

of the provisions of Sec . 25G of the I. D . Act. It 

amounts to victimisation and unfair labour practice . 
“ Whether the action of the management of Post The workman was appointed against the permanent 
& Telegraph Department (Co - axial Mainten 

post. It was never brought to his potice that his ap 
ance ) Pandharkoada , Distt. Yeotmal (MS ) pointment way against reserved vacancy He is accor 
in terminating Shri Ashok Pandurang Parej dingly eniitled to be reinstated with full back wages 
war ex - Jeep Driver from service w .e .f. and consequential benefits. 
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justified . Ex. W / 2 is said to be the termination order dutcd 
13 -5 - 86 . According to this order one Shri Ambhorchas been 
appointed against the regular vacancy, No vacancy or work 
is available for him at Pandharkawada as a driver, Hence 
his services are no more required and are terminatçd with 
effect from 13 - 5 - 1986 . He was offered a month s salary 
amounting to Rs. 589 /- in lieu of notice of retrenchment along 
with retrenchment compensation equivalent to 15 days averago 
wages from 1 -6 - 79 to 13 - 5 - 86 amounting to Rs. 1012 . 50 . lt 
is also not disputed thatthis payment was refused by the work 
man and the management has ſiled the returned money order 
(Ex. M / 1 ). 


13. Now the question is whether after complying the orders 
ofthc Tribunalthe services of the workman could be tormina 
ted in the manner they have been terminated by the manage 
ment. For this purpose we have to revert back to the award 
itself . The operative part of the award runs as thus : 

" I, therefore , order that the Department shall reinstate 
thc workman and pay him all the back wages . If they want 
to terminate his services , they will have to do so in accor 
dance with tlic provisions of tho Act. The workmun is 
entitled to Rs . 100 / - as costs." 

14 . At page 3 of the award last paragraph last sentence my 
predecessor has observed as follows : 


" Such a retrenchment without payment of compensa 
tion and other requirements of scction 25- F would bc void 
ab initio ." 


6 . Management says that he was daily rated wor 
ker . He was not sponsored from the Employment Ex 
change . He was not appointed against any permanent 
vacancy . The sanction was received only in August 
1984 after the regular incumbent Shri A . J . Ambhore 
was posted as a regular Motor Driver on 28 - 2 - 1984 
by the competent authority i. e. D , E , T . Amravati. 
The post was reserved for Scheduled Casto candidate . 

7 . The workman worked from 1 - 6 - 1979 to 20 -4 -81 
as casual Motor Driver only . Hence he was not 
intimated as to whether therc was any reserved va 
cancy or not. No post was sanctioned at that time. 
The departmental vchicle MTĘ 2748 met with an 
accident on 30 - 4 - 1981 near Village Pimpri. The vehi 
cle was under major repairs and was then diverted to 
other station before it finally reached Pandharkawada 
on 13 - 8 -82 . The workman was therefore not taken on 
duty as casual Motor Driver on 8 - 9 - 1981 due to non 
availability of the work of casual Motor Driver on 
the Coaxial Station Pandharkawada. Since the basis 
of bis appointment was a casual motor driver he was 
not entitled to any wages for no work . The qucstion 
of entertaining the Medical Certificate by the Civil 
Surgeon for grant of leave does not arise. The back 
wages have been fully paid . The delay was because 
the matter was pending before the High Court which 
was ultimately disposed of on 13 - 9 -85 upholding the 
judgment of this Tribiunal. Certified copy of the order 
of High Court was received on 29 - 3 - 1986 . Immediate 
ly after the receipt of the certified copy of the order 
of High Court the workman was directed to join 
duty . He was sanctioned payment of Rs. 18 , 350 / 
plus Rs. 100 /- as costs of the case . The delay in is 
suing the reinstatement order and sanctioned of pay 
ment of back wages was dut to the pending writ peti 
tion in Nagpur High Court and obtaining certificd 
copy of the order. 

8 . The services of the workmen were terminated after 
offering compensation amounting to Rs. 5897 - as one inonth s 
pay in lieu of notice and Rs. 1012 . 50 as retrenchment compen 
sation on the average basis and five days wages from 7 -5 -86 
to 13 - 5 - 86 , but the money orders which were sent to the 
applicant wero refused by him . The amount of Rs. 18 , 350 / 
from 1 - 5 -81 to 30 - 4 - 86 as full back wages and costs at the rate 
of Rs, 10 / - per day for 1825 working days has been calculated 
by the G . M .M ., W . T . R ., Bombay Officc and deposited before 
the High Court at Nagpur as per award of this Tribuna ). No 
violation of any of the provisions of the I . D . Act have becn 
made . His terinination is valid and legaland has been madein 
accordance with law . His services could be terminated atany 
time. The reference is liable to be rejected , 

9 . Parties have filed their respective rejoinder further clari 
fying and reiterating their respective cases, Reference was 
the issuc in this case . 

10 . At the outset it may be pointed out that we should 
not go behind the judgment of this Tribunal passed on 13th 
November, 1984 and facts enumerated therein . 


My predecessor has observed in the next para as follows : 

" It is argucd that since he had not renewed bis driving 
licence , he cannot be retained in service . No loquiry had 
been instituted nor any finding arrived at in any domestic 
inquiry that he could not carry on the work of a driver , 
There is no finding exccpt the mere woud of the Depart 
ment that he had not renewed his license . If the Depart 
ment wanted to terminatet heservicesofsuch a person with 
out payment of retrenchment compensation , the otber 
method to do so was to hold a domestic inquiry after 
giving him a proper charge -shçet. Since this has not been 
done, the termination amounted to retrenchment and tho 
consequences that follow retrenchmentunder the law , must 
take their course . Once the workman , no matter he had 
bcen a casual worker , had rendered service for 240 days 
in a year , he was entitled to the ben fits provided under 
section 25 - F of the Act. The Section is mandatory and 
cnjoins that no workman employed in any industry who has 
been in continuous service for not less than one year und cr 
an employer , shall be retrenched by the employer until the 
conditions provided in that section are satisfied . I bave , 
therefore,no hestitation in holding thattheretrenchment of 
the worknian was void ." 


15. From these observations of the award it can bo well 
gathered that my predecessor meant that because according 
to the inadagement the workman had not renewed his driving 
licence he could not be retained in service . In this context 
my lcarned predecessor observed that the enquiry should have 
been made in this regard and his services should have been 
terminated in accordance with law . This is what is the subs 
tunce of the meaning of the operative part of the award , 


11 . The workman as W . W . I has admitted in para l of his 
dcpoullion that he joined on 7 -5 - 1986 and hus received all 
back wages. Thus so far the question of recciving of backi 
wagcs is concerned the workman has received all thic back 
wages and there is no dispute so far as back wages are " cun 
cerned . 


16 . The management Drischieviously cusconstrued tlje 
award and by appointing him for few days j. e . for seven days 
from 7 -5 -86 to 13 - 5- 86 gave him a go by by giving retrench 
ment compensation etc . This was notwhatmylearned prede 
cessor meant. The workman was working since -6 - 1979 and 
wlion domestic cuquiry , because he had no valid lici nec luis 


12 . Now the only question that remains to be considered is 
Wichier thic tcrmination oidct dulcd 12 - 5 - 1986 is ligulind 
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S . O . 1523 ,--- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hcreby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the Industrial Disruto 
between the cinployers in relation to the management 
of Ordinance Factory , Khamaria and their workinen , 
which was received by the Central Government on 
7 - 5 -91. 


services were terminated all of a sudden on 30 - 4 - 1981. His 
services were decmed to be continued right from 1- 6 - 1979 till 
13 - 5 - 1986 because not only as per Award retrechment of the 
workman with effect from 8 - 9 - 1981 was void ab initio which 
follow that it was not an order ofretrenchment in the eyc 
of law and the workman should be deemed to be in con 
tinuous service and this fact also finds confirmation from the 
termination order Ex. W / 2 bccausc his services have been 
taken into account from 1 - 6 - 1979. Thus themanagement was 
Very cleaj in its mind that the ri trenchment from 30 . 4 - 1981 was 
void ab initio and his services would be deemed to be con 
tinued from 1 -6 - 79 . Another fact which has to be noted is 
that as per observations in the award dated 13 - 11 - 84 my 
learned predecessor has held that the workman was working 
against the permanent post. If all these facts are considered 
together and in view of the fact that this retrenchment from 
8 - 9 - 1981 was void ab initio he should have been given prc 
forence over the subsequent incumbent because not consi 
dering his caso on priority basis it amounted to violation of 
the provisions of Sec , 25G of the 1 . D . Act , 


JA 


17 . While drawing conclusion I must put forth the fact as 
follows : 


( 1) The workman was in continuous service fromi 1 -6 -1979 

to 13 - 5 - 1986 . 


( 2) Though he was a casual daily rated entployee but he 

was working against a permanent post. 


(3) After his services wero illogally retrenched with effect 

from 8 - 9 - 1981 another man viz , A . J. Ambhore was 
employed on the said post, 


(4 ) Obviously it was an eye wash to the award of my 

learned predecessor, management gave him employment 
for seven days and retrenched him thereafter. This is 
nothing short of victimisation of the workman . 


18 . Considering all the facts and circumstances of this 
case the termination order of the workman dated 13- 5 - 1986 
is neither legal nor justifled . Looking to his long service he 
should have been considered for regularisation and absorption 
against the permanent post but instead ho was given a wooden 
stick in his mouth after along drawn litigation and sufferings. 

19 . The reference is , therefore , answered as under :- .. 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR ( M . P . ) 
Case No . CGIT LC (R )(130 ) /1988 
PARTIFS : 
Employers in relation to the management of 

Ordnance Factory , Khamaria , Jabalpur and 
their workman Sluri Veenkat Ganpat, Over 
Looker Clo Dr. Raghunath Sabi, Vehicle 

Factory Road , Ranjhi, Jabalpur (M .P .) . 
APPEARANCES : 

For Workman . - Shri R . Menon , Advocate. 

For Management. - Shri S . S . Jha, Advocate. 
INDUSTRY : Ordnance Factory 

DISTRICT : Jabalpur (M .P .) 

AWARD 
Dated the 24th April, 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L - 130121 
383 - D . II ( B ) dated Nil . for adjudication of the 
following dispute : 
" Whether the action of the management of 

Orçnance Factory , Khamaria , Jabalpur 
(MP) in dismissing Shri Veenkat, Over 
I .ooker w .c. f. 31 - 12 - 79 is justified ? If not 
to what relief i the workman concerned 

is entitled to ? " 
2 . Parties filed their respective statement of claim . 
Applicant workman had also filed an application dated 
2 - 2 -89 praying for an interim award . A number of 
adjournment was sought by the workman to file a 
modificd reference order but he could not do so . 

3 . On 24 - 4 - 1991 Counsel or the workman admitted 
that dismissal order of the workman has dilily been 
set aside and the workman has been compulsorily 
retired. 

4 . Therefore in view of ihe dismissal order having 
heen set aside by the Arnollate Authority , the re 
ference ha" become infructuous. If the workman wants 
to challenge the order of compulsory retirement, hc 
can come by way of a frush reference . 

5 . In the circumstances, the present reference has 
hecome infructuous, Award is made accordingly . No 
order as to costs. 

V . N . KHUKLA , Presidino Officer 
[No. L - 1301213183 - D . JI ( B ) ( Pt.) 1 


The action of the management of Post & Telegraph 
Department (Co-eaxial Maintenanco ) Pandharkoda, 
District Yootmal (MS) in terminating Shri Ashok Pan 
durang Parejwar ex -Jeep Driver from service w .e.f. 13 - 5 -86 
is neither legalnor justified , He is cntitled to reinstatement 
with full b . xck wages and all ancillary benofits and Rs. 2000 / 
as costs , Award is mado accordingly . 


V . N . SHUKLA , Presiding Officer 

[No. L -40012 /38 / 86 -DII(B ) (Pt.)] 


41. 1. 1523. - - tafte farat aufry , 1947 
( 1947 $ T 14 ) # ETET 17 MATOT # , Forster FTATT 
प्राडिनेन्स फैक्ट्री , खमरिया के प्रबन्धतंत्र के संबद्ध नियोंजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, जबलपुर के 
पंचयट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
7 - 5 -91 41 417 FATTI 
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T.HT. 1521 . - italfota fara affata , 1947 
( 1947 411 14 ) + ETET 17 ITT # , forta 
सरकार गर्वन्मेन्ट ओपियम एवं एलकेलाएड वर्कम , नीमच के 
प्रबन्ध तंत्र के संबंड नियोमकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण जबलपुर के पंचपट को प्रकाशित 
ita , frata te Ft 7 - 5 -91 T TTT ATT UTI 


S . O . 1524 , - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes tc award of 
the Central Government Industrial Tribunal, Jabapur 
as shown in the Annexure , in the Industrial Dispute 
between the employers in relation to the management 
of Government Opium and Alkaloid Works, Neemuch 
and their workmen , which was icceived by the Central 
Government on 7 - 5 -91. 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR ( M . P .) 

Case No . ( GIT LC ( R )( 28 )( 1984 
PARTIES : 
Employers in relation to the management of 

Government Opium & Alkaloid Works 
Undertakings Neemuch (M . P .) and their 
workman , Shri Santosh Kumar Gehalot, 
Technician Grade JI, Slo Shri Mohanlal 
Gehalot, House No . 136 , Naya Bazar, 
Neemuch Cantonmeni ( M . P . ) . 


3 . The workman says that he was working as 
Technician Grade II with e .ect from 1 - 10 - 1975 . Prior 
to this he was a Peon under the Deputy Narcotics 
Commissioner, Necmuch for a period from 3 - 7 - 1971 
to 30 - 9 - 1975 . His services were wrongly and illegally 
terminated on 20 - 7 - 1981. He was not paid any re 
trenchinient compensation . Principle of last come first 
go and notice in Form P etc . were also not given . 
He was not a temporary workman . He was wrongfully 
suspended with cffect from 24 - 10 - 1978 on the basis 
of false prosecution by Neemuch Police under Sec . 
363, 452 and 506 of the [.P . C . Management has 
falsely implicated him and suspension was motivated. 
It is wrong that he assaulted Shri A , L . Modiratta 
in ide the ollice chamber of the Production Manager . 
It is false that Shri R . K . Pulbak also assaulted him . 
The report made by him is false . He was acquitted 
on the criminal charge and was liable to be reinstated . 
That apart , he was also arrested on the basis of false 
information given to the Police Neemuch . He never 
remained underground . He was not involved in any 
offence . The order of termination is order of ternyina 
Lion simplicitor . He is entitled to reinstatement with 
full back wages and all consequential benefits. 

4 . Management says that the workman was appoin 
ted as Worker Category II with effect from 1 - 10 -75 . 
His services were logally terminated under Rule 5 ( 1 ) 
of the C . C . S . ( Temporary Services) Rules, 1965 with 
offect from 20 - 7 - 1981. He was also ordered to be 
paid one inonth s wages in lieu of notice period . He 
was placed under suspension with cffect from 24 - 10 - 78 
because he was prosecuted by Neemuch Police under 
Sec. 353 , 452 and 506 J. P . C . He was not falsely 
implicated nor the order of suspension was motivated . 
On 23 - 10 - 1978 while the workman was on duty along 
with one Shri R , K , Pathak , they assaulted Shri A . L . 
Mcdiratta in ide the office chamber of the Production 
Manager. A report was made , Shri Gahlot and Shri 
Pathak were arrested by the police and criminal prose 
cution were started against them . The delinquent was, 
however , acquitted by the Additional Chief Judicial 
Magistrate on 3 - 8 - 1982. 


Pathak . A reporteroffice chamhetssaulted Shriya 


APPEARANCES : 

For Workman . - Shri Rajmani Jain , Advocate . 

For Management - Shri B . G . Nema, Advocate . 
INDUSTRY : Opium & Alkaloid Works 

DISTRICT : Neemuch (M .P .) 

AWARD 

Dated the 23rd April 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L -42012 
( 56 ) 82- D . II ( B ) dated 11th April, 1984 , for adjudi 
cation of the following dispute : 
" Whether the action of the management of Govt. 

Opium and Alkaloid Works Undertaking, 
Necmuch in terminating the services of Shri 
Santosh Kumar Gehalot, Technician Grade 
II, with cffect from 20 - 7 -81, without issue 
of charge sheet and without conducting a 
domestic cnquiry is justified ? If not, to what 

relief is the workman entitled ? " 
2 . Shri Santosh Kumar Gehalot, Technician Grade 
II of the Government Opium and Alkaloid Works 
Undertaking, Neemuch , was terminated from service 
with effect from 20 - 7 - 1981 without issue of charge 
sheet and with out conducting a domestic lenquiry , 


5 . On 12 /13 - 5 - 1981 the Central Bureau of Nar 
cotics staff seized 21 .250 Kg, of S . R . Crude Morphinc 
from the residence of one Shri Abdul Latif . Neemuch 
Police subsequently took over the above case, issued 
a warrant of arrest against Shri Gahlot who was also 
a suspect in the above case . Shri Gahlot had zone 
underground. In view of his above involvement in 
criminal case his scrvices were terminated in the public 
intcrest. Though he was discharged in the Neemuch 
case an appeal is pending and the matter is subjudice . 
Hence it was not necessary for the management to 
issuo a charge - sheet and conduct an enquiry . The 
order of tcrmination is valid and the reference is liable 
to be reejcted . 

6 . The care continued onwards from 18 -6 - 84 . On 
1 - 2 - 1991 nobody appeared . The case was then posted 
for 4 - 2 - 1991. On this date also the management 
absented and the case proceeded ex - parte against the 
nianagement. 


7 . It appears from the record that one application 
dated 21- 2 - 1991 was sent to this Tribunal along with 
an affidavit and photo copy of telegram by the 
management. The application is unsigned and therefore 
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it cannot be considered . This application however is 
for setting aside the ex parte order . Thus the appli- : 
cation is no application in the cycs of law and has to 
be ignored , or rejected . 


New Delhi, the -8th May, 1991 


nce of Secki 1947);arch of the 
S.O. 1Disputes 
Acreby publish Tribunaltrial 
dis 


S .O . 1525 . — In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal New Delhi. 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the management 
of Central Warehousing Corp . and their workmen , 
which was received by the Central Government on 
the 6 - 5 - 1991 . 


was received sung Corp . and the management 


8 . Now coming to the evidence on record the work 
man has proved documents Ex. W 1 to Ex. W6 and 
has examined him elf in support of his case . The 
workman had worked for substantially long period and 
whether he was temporary or permanent his services 
could not be terminated cxccpt by way of departmental 
enquiry or the workman was convicted by the compe 
tent Court after due notice to him . Ex. W 5 is the 
order of Sessions Judge , Mand aur according to which 
the workman was discharged for offence under Scc . 
(4 ) , ( 8 ) read with Sub - section 14 and 21 of the 
Dangerous Drugs Act. As per Ex. W6 the workman 
was acquitted of the charges under Sec . 452 , 353 and 
506 of I. P . C . Having discharged and acquitted in the 
respective offences he could not be terminated from 
service . 


9 . If the appeal was pending they should have 
waited for the result of the appeal, but there is 
nothing on record to show that any such appscal is 
pending, 


10 . Even if the workman was discharged and ac 
quitted in the respective case management was 
competent enough to hold D . E . against the workman 
concerned in relation to this misconduct which call 
for indulgence of the management. Certainly if the 
workma n is of the type as was charge- sheeted he does 
not deserve to be kept in service but that should have 
been proved either by DĘ. or by the competent Court 
of law and should have been punished in accordance 
with law . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRESID 
ING OFFICER : CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I.D . No. 38190 
In the matter of dispute between : 
Shri Rajinder Kumar slo Shri Neemchand, 

through Shri Abdul Aziz , Organising Secre 
tary , Central Warehousing Corporation 
Fmployees Union , U . P . Unit , Central Ware 
House, Janta Road , Saharanpur- 247001 . 

Versus 
Regional Manager, Central Warehousing Cor 

poration , 126 / 14 , V . N Road , Lalbagh , 

Lucknow - 226003 . 
APPEARANCES : 

Shri R . P , Goel — for the workman . 
Shri Kul Bhushan - for the Management. 

AWARD 
The Central Government in the Ministry of Lab 
our vide its Order No. L -42012789 - 1.R . (Vividh ) 
dated 26 - 3 - 1990 has referred the following industrial 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Central Warehousing Corporation Regional 
Ofice , Lucknow in terminating the services 
of Shri Rajinder Kumar slo Shri Neem 
Chand , Labourer w .e . f. 16 -4 - 1989 is justi 
fied ? If not, what relict is the workman en 
titled to ? " 


11. The same having not been done tho order of 
termination is liable to be set aside but in particular 
circumstances of this case I direct the department to 
hold a domestic enquiry again t the workman concern 
ed and take suitable action in the matter. With this 
observation I set aside the order of termination and 
direct that the workinan shall be deemed to bc in 
continuous service with all hack wages , but no conse 
quential benefits. It has to be kept in mind that he 
was under suspension for certain period and so far 
the wages of that suspension period are concerned they 
should be given in accordance with law if departmental 
enquiries are held against the workman concerned . 
Award is made accordingly. No order as to costs. 

V . N . SHUKLA , Presiding Officer 
INo . 1.-42012156 / 82 - D . II ( B ) (Pt.) ] 

K . V . B . UNNY , Desk Officer 


2 . The case was fixed for the settlement of the 
matter by the parties and the parties have settled the 
matter and made statement that according to copy of 
thc settlement Ex. M1 the matter has been settled and 
the parties shall remain bound by the term of settle 
ment Ex. M1. In view of the statements of the 
parties and the settlcmcnt Ex , Ml the matter is settled 
and Ex, M1 shall be read as part of this award . Par 
ties are left to bear their own costs . 
16th April, 1991. 


The fort, 87 , 1991 


GANPATI SHARMA , Presiding Officer 

[No. L -420121789 -IR (MISC ) 


FT. T. 1525. - - tafi far off 1947 
( 1947 AT 14 ) TTT 17 OF THROT # Forte 
सरकार उक्त अधिनियम की धारा 33क के अंतर्गत 
सैन्ट्रल वेयर हाऊसिंग कार्पोरेशन के प्रबन्धन के विरुद्ध वायर 
एक प्रार्थना पत्र के संबंध में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशत करती है, नगे 
ft to ART 6 -6 -91 Ft STILT 3941 
1358 GI|91 - 5 


MEMORANDUM OF SETTLEMENT REACHED 
BETWEEN THE REPRESENTATIVES MANA 

GEMENT AND WORKMAN ON 15 - 4 - 1991 
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[PART II - SEC , 3( 1) ] 


S . O . 1526 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 19417 (14 of 1947) , the Cent 
ral Government hereby published the following award 
of the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the industrial dis 
pute between the employers in relation to the mana 
gement of Central Warehousing Corpn . and their 
workmen , which was received by the Central Gov 
ernment on 6 - 5 - 1991, 


ANNEXURE 


Representing Employer : 

Personnel Manager , CNC , New Delhi. 
Representing Workman : 
Shri Rajaishwar P . Goyle, authorised representa 
tive of Shri Rajendra Kumar . 

Short Recital of the Case 
An industrial dispute was raised by Shri Rajendra 
Kumar, ex -daily rated casual labour, CW , Saharanpur 
before the ALC ( C ) Dehra Dun . During discussion , 
efforts were made to resolve the dispute but it was 
ultimately referred to adjudication before the CGIT , 
New Delhi. The negotiation discussion continued 
with the Workman , the Union leaders, and the au 
thorised representative of the Workman . As a result 
of these discussions, a stttlement has been reached 
between both the parties in an amicable atmosphere 
and with free -will. 

Terms of Settlement 
1. That the Management agrees to offer Sh . 

Rajendra Kumar, ex -daily rated casual 
labour the appointment of Chowkidar on 
regular basis with the posting at Saharan 

pur within fifteen days of the settlement. 
2 . That the Workman agrees to forego the claim 

of back wages for the intervening period 
w . e .f. 16 - 4- 1989 till his joining of duties in 
pursuance of this Settlement, which will be 

treated as dies non for the purposc. 
3 . That it is also agreed that in case the 

Workman has not been paid the minimum 
rates of wages as fixed by the Labour De 
partment, Government of U . P . from time 
to time during the earller period before dis 
engagement on 16 - 4 - 1989 , he will be enti 
tled to the difference if any , bewteen the 

minimum wages and wages actually paid . 
4 . That the benefits which had been extended 

to other Group D daily rated workers of 
the Corporation during the relevant period 
will also be extended to Shri Raiendra 
Kumar as per eligibility , if not already 

done . 
Dated New Delhi, This 15th day of April, 1991. 
Representing Workman Representing Employer 
Sdl. 

Sd - 
(Raiaishwar P . Goyle ) 

(Kashmir Singh ) 
Authorised Representative Personnel Manager 

CWC 
Witnesses : 
1. Sd - Ullegible . 
2 . (B . R . Rangra ) 
Dy. Mgr . (Pers ) CWC New Delhi 

47.9 . 1526 . - - tufe ferata afufty , 1947 
( 1947 47 14 ) T TT 17 AUT # 2 
सरकार उक्त अधिनियम की धारा 332 के अंतर्गत सैन्दल वैयर 
हाऊसिंग कार्पोरेशन के प्रबन्धन के विरुद्ध द्वारा दायर एक 
प्रार्थना पत्र के संबंध में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नई दिल्ली के पंचपट को प्रकाशित करती है , जो कि केन्द्रीय 
REYTT # 6 - 5- 91 TIKT TI 


BEFORE SHRI GANPATI SHARMA : PRESID 
ING OFFICER : CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I.D . No. 11189 
In the matter of dispute between : 
Shri D . C . Aggarwal , through The General Sec 

retary , Central Warehousing Corporation 
Employees Congress, Warehousing Bhawan , 
4 / 1 Siri Institutional Area , Hauz Khas, New 
Delhi- 110016 . 

Versus 
The Managing Director, Central Warehousing 

Corporation , Warehousing Bhawan , 411 Siri 
Institutional Area , Hauz Khas, New 

Delhi- 16 . 
APPEARANCES : 

Shri D . C . Aggarwal the workman in person . 
Shri Kul Bhushan for the Management . 

AWARD 
The Central Government in the Ministry of Lab 
our vide its Order No . L -42012 147187- D .II (B ) D 
ILI (B ) dated 17 - 1 - 1989 has referred the following 
industrial dispute to this Tribunal for adjudication : 
“ Whether the action of the management of Cent 

ral Warehousing Corporation , New Delhi in 
not stepping up the pay of Shri D . C . 
Aggarwal, Warehouse Asstt. (Gr. 1) to 
mako it at par with that of Shri Subhash 
Talwar , Warehouse Asstt. (Gr. I) (who is 
reported to be junior to him ) is justified . If 
not, what relief is Shri D . C . Aggarwal 
entitled to ? " 


2 . In this case the parties have nade statement 
vide which they have settled the dispute . Accord 
ing to settlement Ex . M1, the Management has 
agreed to refix the pay of Shri Lt. C . Aggarwal as 
WA - II at par with Subhash Talwar as WA - II w . e . f. 
1 - 1 - 1974 with all consequential benefits on account 
of tris refixation of pay w ,e . f. the said date . This 
settlement disposes off the entire dispute . I , there 
fore , order that Ex. M1 may be read as part of the 
award and the matter stand settled between the par 
ties . They are left to hear their own costs of the 
case. 
30th April, 1991 . 

GANPATI SHARMA, Presiding Officer 
[No. L -42013 /147|87-D .JI(B ) |D .III(B ) 
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MEMORANDUM OF SETTLEMENT BETWEEN 
THE REPRESENTATIVES OF CWC WORKERS 
UNION ( H . O . & N . Z .) AND CENTRAL WARE 

HOUSING CORPORATION ON 30 -4 -1991 
Name of Parties : 
Representing Employer : 
Shri B . B . Pattanaik , Personnel Manager, Cent 

ral Warehousing Corporation , New Delhi. 
Representing workman : 
Shri K , K . Prashar, Regional Secretary, CWC 

Workers Union (H .O . & N .Z .) New Delhi. 

SHORT RECITAL OF THE CASE 
A dispute was raised by the CWC Employees 
Congress which was later on taken up by CW Work 
crs Union (NR & HO ) , New Delhi, over the question 
of parity in pay if Shri D . C . Aggarwal with that of 
his junior, Shri Subhash Talwar while working as 
WA - II . This dispute has been amicably settled with 
the terms. 

TERMS OF SETTLEMENT 
1. That the Management agrees to re- fix the pay 
of Shri D . C . Aggarwal as WA - II at par with that 
of Shri Subash Talwar as WA - II w .e .f. 1 - 1 - 1974 
with all consequential benefits on account of re - fixa 
tion of his pay w . e .f. 1 - 1 - 74 onwards. 

2 . That the workman agrees to the above terms 
of settlement towards full and final settlement of 
his industrial dispute pending before the Hon ble In 
dustrial Tribunal, New Delhi. 

Ijated , New Delhi, this 30th day of April 1991. 
Representing Workman Representing Employer 
Sd ]- illegible. 

Sd /- illegible 
WITNESSES : 

1 . B . R . Rangra DM (Pers ). 
2 . Sat Pal Dubey 

af fereaft, 9 Fr , 1991 
FT.97. 1527 . julfir faut fufi4a , 1947 
( 1947 $ T 14 ) 47 ART 17 # wazo # Pirater 
सरकार उक्त अधिनियम की धारा 33क के अंतर्गत मै . भारत 
पदोलियम कार्पोरेशन लि . , (रिफा इनरी ) बम्बई के प्रबन्धन 
के विरुद्ध दायर एक प्रार्थना पत्र के संबंध में 
केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 1 बम्बई के पंचपट 
भाग II को प्रकाशित करती है, जो कि केन्द्रीय सरकार को 
8 - 5-91 FT MATTI 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO , I AT BOMBAY 
(PRESIDING OFFICER : JUSTICE S. N . KHATRI) 

Reference No. CGIT- 37 of 1988 
PARTIES 
Employers in relation to the management of 

Ms. Bharat Petroleum Corporation Ltd . 
(Refinery ), Bombay. 

AND 
Their Workmen . 
APPEARANCES : 
For the Management.-- Shri Palshikar, Advo 

cate, 
For the Workmen .- - Ms. Agncs, Advocate . 
INDUSTRY : Petroleum STATE : Maharashtra 

Bombay, the 1st May , 1991 

AWARD 

(PART II) 
13 . I have heard Shri Palshikar for the Manage 
ment and the Workman on morits of the case . The 
learned counsel of both sides have filed synopes of 
their submissions also . 

14 . The first question is whether the finding of 
the Enquiry Officer as confirmed by the Disciplinary 
Authority is correct, that on the night of 8 -6 - 1981 
the Workman was found asleep while on duty on 
two occasions , first by Shri Alurkar at 1 . 30 am , and 
thereafter by Havaldar Pilankar at 4 .30 a . m . The 
Management have cross- examined Alurkar, Havaldar 
Nathuram Pilankar and Todkar (Co -watchmen of 
the Workman ) . Alurkar deposes to his visit at 
about 00 .45 past mid - night. He was affirm that 
both watchmen ( The Workman and Todkar ) were 
found sleeping by him and they did not respond at 
all and stood like statues when he asked them why 
they were sleeping. The Officer apprised the Haval 
dar of the incident. Pilankar made two rounds 
thereafter at 2 and 4 .30 a .m . On the first occasion 
both watchmen were doing their job alright. On 
the second occasion however , he found that present 
Workman sleeping on the ground . Todkar has not 
supported the Management s case at all . So his 
evidence will have to be ignored . 


New Delhi, the 9th May, 1991 
S . O . 1527. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 
Part II of the Central Government Industrial Tri 
bunal No . 1 Bombay as shown in the Annexure 
in the Industrial dispute between the employers in 
relation to the management of Ms. Bharat Petroleum 
Corporation Ltd . (Refinery ) Bombay and their 
workmen , which was received by the Central Gov 
ernment on the 8 - 5 - 1991. 


15 , Both Alurkar and Pilankar have stood the 
test of cross -examination well . The Workman has 
no grievance against Alurkar , although he said that 
he had some row with Havaldar Pilankar on some 
previous occasions. Pilankar however denies this 
allegation against him , and Security Officer 
Kothare has stated that the Workman has never 
made any grievance against thc Havaldar. I have 
no hesitation to accept the testimony of both Alurkar 
and Pilankar as true. 

16 . There is good corroboration forthcoming to 
the evidence of these two officials from the docu 
ments also . Alurkar had made an entry in the log 
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book immediately after the incident. So also Pilankar watchman going to sleep for substantially long 
liad reported the matter to the Security Ollicer stretches of time while he is supposed to guard a 
Kothare in writing. To cap this all, there is a letter Petroleum Installation . Obviously the two cases 
dated 10-6 - 1981 addressed by the Workman to the cannot be treated on par . 
Security Officer, where he had admitted that on 

22 . The Workman s learned Advocate relies on 
both occasions he was found asleep while on duty . 

the well known decision of the Supremu Court repor 
He had prayed for mercy on the ground that he 

ted in 1984 I LLJ 16 Glaxo Laboratories ( 1) Lumi 
was not keeping well on that night and was running 

ted Vs. Labour Court , Meerut and others. The 
temperaturo . 

decision is squarcly distinguishable on facts. The 
. 17 . The Workman has no doubt alleged that the question for decision therc was qualitatively different. 
letter was obtained from him by Kothare by giving 

The Supreme Court has observed , “ It cannot be left 
him a threat that he would not allow him to resume 

lo the vagaries of the management to say ex post 
duty , unless the former gave the aforesaid letter. 

facto that some acts o omission Or commission 
Kotharo has denied to have exercised any such pres nowhere found to be cnumerated in the relevant 
sure on the Workman , I see no reason whatever 

standing order is none the less misconduct, not 
why Kothare should be interested in securing a false 

strictly falling within the enumerated misconduct in 
confession from the Workinan and bring pressure 

ine rilevant standing order but yet a misconduct for 
on him for that purpose . The oral evidence of the purpose of imposing a penalty . The contention 
Alukar and Pilankar receives valuable corrobora that some other act of misconduct, which would per 
tion from the documents referred to above. 

se be an act of misconduct, though not enumerated 

in the standing order, can be still purushed must be 
18 . There is thus adequate reliable evidence on 

rejccted . Here before me, commission of an act 
record to uphold the finding of the Enquiry Officer, omission subversive of discipline is enumerated in 
and I do accordingly . 

S . O . 26 ( 1 ) as misconduct and a watchman s falling 
19 . The next question is whether the fact that 

asleep wbile guarding a Petroleum Installation 
the Workman was found asleep on two occasions 

squarely amounts to an act subversive of ausipune 
during the same night constitute an act subversive 

Glaxo does not keep the Workman to any extent. 
of dccipline. It is not denied that the Worknian s 23 . If at all precedents are necessary where sleep 
duty was to watch the Petrol Jastallaton during the 

ing on duty has been held to be an act subversiyo 
night and ensure its safety . Going to sleep while of discipline, reference may be made to the decision 
performing such duty would obviously amount to an 

of the Labour Appellato Tribunal of India reported 
act subversive of discipline . I do not think any 

in 1952 I LLJ 388 Ford Motor Co. of India Ltd . 
elaborate reasoning is necessary to reach this 

and S . K . K . Naik and a devision of the Industrial 
finding 

Tribunal, Vishkapatnam in 1953 II LLJ 771 Nelli 
20 . I he crux of ths question raised by thc Work 

marla Jute Mills Company Ltd . Vs. Their Union . 
man is a bit different. He points out that S . O . 28 (k ) 

Without dialating further í uphold the finding of the 
provides that a Workman may be warned or cen 

Disciplinary Authority that the Workman had com 
sured for a idling or sleeping on duty , and urges 

mitted an act subversive of discipline . 
that when there is sprcific provision to this effect 
in . S . O . 28 (k ), it is not open to the Management to 

24 . The next question is whether outright dismissal 
say that the same act amounts to a fare serious 

from service is the proper punishment for the proved 
misconduct as contemplated by S . O . 26 ( 1 ). Shri 

misconduct. It cannot be denied that the Workman 
Palshikar for the Management points out that while 

had acted irresponsibly in going to sleep , when he 
the opening part of $ . O . 26 provides " Thç following 

was supposed to guard the installation . However , 
acts and or omissions on the part of a Workman 

this appears to be the first serious lapse on his part . 
shall 

In his explanation given just two days 
amount to misconduct" , S . O . 28 says " A 

after the 
Workman may be warned or censured , for any of 

incident, he had stated that he was unwell on the 
the following acts andjor omissions" . Thus this 

night concerned . There is Pilankar s cvidence to the 
stress is on the use of the word shall and nay in 

effect that during his visit around 2 a. m ., the Work 
the two provisions. According to hin , the Tribunal 

man was found alert. Considering all the circum 
is bound to treat the act of the Workman as mis 

Stances of the case , I think reduction of the Work . 
conduct under S . O . 26 ( 1 ) and not merely as an 

man s pay by two stages for 2 years without effect 
ordinary misdemeanour under S . O . 28 (k ). 

on future increments would squarely meet the ends 

of justice . 
21 . I do not think the use of the two different 
words as pointed out by Shri Palshikar makes any 

25 . Last remains the question of back wages. 
material difference . The real question is as to whe 

The Management do not suggest that the Workman 
there there is any legitimate justification for pulting 

had any alternative employment after his dismissal. 

At the same time seriousness of his lapse 
any constraint as suggested by the Workman s lcarned 

cannot 

be overlooked , I think he should get only half back 
Advocate on the natural meaning and operation of 
S . O . 26 ( 1 ), simply because S . O . 28 (k ) provides that 

wages . 
Idling or sleeping on duty could be treated as a 26 . The finding in the Domestic Enquiry tliat the 
minor tnisdemeanour also . Now " Idling or slecping Workman had committed an act subversive of disci 
on duty may liappen under varicd situations, making pline punishable under S . O . 26 ( 1 ) of the Standing 
it a gross misconduct in one case and on ignorable Orders is justified . The punishnient of dismissal is 
misdemeanour in another, To give a small example , however set aside and subtituted by one of reduction 
an office peon dozing for a minute or two and a of pay by two stages for 2 years without effect on 
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futçre increments . The Workman is directed to be 

" Whether the action of the management of Ms. 
reinstated in service forthwith with continuity of 

Seascan Services Pvt. Ltd . in illegally ter 
service . The reduction in pay shall given cifect to 

minating the services of 24 Workmen as 
from the date of reinstatement. The Management 

per the list attached at Aun xure - l w . e .f . 
shall pay him 50 per cent of the back wages till rc 

the respective dates shown herein , is justi 
instatement. Parties to bear their costs as incurred . 

fied ? IF NOT, to what reliof the workmen 
Award accordingly . 

concerned are entitled to ?" . 
S . N . KHATRI, Presiding Officer 

2 . As I am going to uphold the objection of the 
[No . L - 30012 |35 |87-D . III( B )] Management that the reference is incompetent for 

the reason that the Central Government is not the 
$ 1. 9T. 1528.- aft fat fufiun , 1947 

appropriate Government, I shall restrict the facts to 

this issue alone, 
( 1947 FT 14 ) 27 UTCT 17 THT # Firsta 
सरकार उक्त अधिनियम की धारा 33क के अंतर्गत 

3 . The Twenty four employees detailed in the 
मंसर्स सीसकान सविसीज ( प्रा . ) लि . , बम्बई के प्रबन्धन 

anacxuic the order of reference ( hereafter collectively 
के विरुद्ध दायर एक प्रार्थना पत्र के संबंध में केन्द्रीय सरकार referred to as the workmen ) are represented before 
औद्योगिक अधिकरण, नं . I बम्बई के पंचपट को प्रकाशित 

me by the Bombay Port Trust Employees Union , 

Bombay , (hercaiter, the Union ). It is not in dis 
4at fa TT TTT FT 8- 5 -91 Ft 57757 SATI 

pute that these workmen were in the employment of 

the M /s. Seascan Services Private Limited , Bombay 
S . O . 1528 . - In pursuance of section 17 of the In ( ercatler, ihe Company ) as Tally Cierks and labou 
dustrial Disputes Act , 1947 ( 14 of 1947), the Cen rers etc . from different dates which are not admitted . 
tral Government hereby publishes the award of the The Onion s case was that the Management have 
Central Government Industrial Tribuanl No. 1 illegally terminated their services without following 
Bombay , as shown in the Annexure in the Industrial the provision of section 25 - F of the Act. They claim 
dispute between the cmployers in relation to the ed reinstatement with full back wages . 
management of Mjs. Seascan Services Pvt . Ltd . Bom 
bay and their workmen , which was received by the 4 . In their written statement, the Management 
Central Government on the 8 - 5 -91, 

inter alia raised an objection that the State Govern 

ment and not the Central Government was the appro 
ANNEXURE 

priate Government and as such this reference made 

by the latter Government, is basically without juris 
BEFORE THE CENTRAL GOVERNMENT diction . In this regard , they cver that they are 
INDUSTRIAL TRIBUNAL NO . I AT BOMBAY 

carrying on their profession as Surveyors, Superin 
(PRESIDING OFFICER : JUSTICE 

tendents , Samplers and Analysis , Marine and Tech 
S . N . KHATRI) 

nical Consultants and that their professionals services 

are sought not only by Ship Companies but also by 
REFERENCE NO . CGIT -57 OF 1987 

Varied Organisations like Railways, Yards, Air- Ports 

authorities . Factories, Oil installations , Warehouses, 
PARTIES : 

Insurance Companies , Banking and Financial Insti 

tutions etc . Thus their Expert activities involving 
Employers in relation to the management of 

high specialisation are not necessarily restricted to 
Ms. Seascan Services Pvt., Bombay . 

Shipping Companies and Docks only , but extend to 
And 

various multifarious fields as indicated above. The 

Company urge that their industry is not one con 
Their Workmen 

cerning Major Port as sought to be inade out by 

the Union and therefore the Central Government is 
APPEARANCES : 

not the appropriate Government within the meaning 
For the Management : Shri K , M , Naik , Vico 

of section 2 (a ) (i) of the Act, they explain that in 
President for Maharashtra Employers and 

carrying out their export investigation in respect of 
Professionals Association . 

cargoes brought by ships , they do require the services 

of some non -technical hands such as Tally Clerks 
For the Workmen : Shri Jaiprakash Sawant, unskilled labour. But then , this does not mean that 

Secretary to the Bombay Port Trust Emp casual labour can be legitimately called dock labour, 
loyees Union . 

doing loading, unloading, movement or storage of 

cargoes etc . at a Sea Port, as sought to be made by 
INDUSTRY : Poits & Docks 

the Union . They therefore , pray for rejection of the 
STATE : Maharashtra . 

Reference in limine as being inconpetent . 
Bombay , dated 1st May , 1991 


AWARD 
The Central Government has referred the follow 
ing industrial dispute to this Tribunal under section 
10 of the Industrial Dispute Act, 1947, for adjudica 


5 . lu their rejoindler lo the written statement , 
the Union states that the Workinen "pe ctuployed lyy 
the Managemcnl in conection with the loading and 
discharge of cargo at Bombay Port, and inasmuch as 
it is a Major Port, this beconies cu industrial Dis 
pute concerning a Major Port" within the meaning of 


tion . 


dustrial Detablished 
upoint tha 
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section 2 (a ) (i) of the Act. As such the Central Gov main objects as enumerated on this pages . In the 
ernment is the appropriate Government , 

most place , because the entire memorandum is not 

available , it will not be possible or proper to draw 
6 . Both sides have led oral evidence in the shape 

any ferm , inferences from a part of it only. Then 
of ailidavits . The Union have filed affidavits of their even otherwise I do not see any thing thercin which 
Workmen , who state that they were working as 

counters the case of the Management. The activi 
Tally Clerks and attending to the Work at the Port 

ties to be carried on inter alia induce those of Surve 
of Bombay in connection with loading , unloading , yors and Superintendents , Technical Advisors and 
movement, storage, receipt and discharge of cargoes. Consultants , Assessors , Calibrators and adjusters con 
As against this, Wagle who is the Deputy Manager nected not only with shipping and shipping services, 
of the Company has filed his affidavit , affirming the but also connected with transport and carriage of 
facts adverted to in para 4 supra . The parties also goods by air and land . The places where the Mana 
rely on certain documents , which I shall refer to in gement have policies include Bangalore , Haldia , Bhav 
duo course . I have heard Shri Naik for the Manage nagar and Delhi, which are not Sea Ports quite of 
ment and Shri Sawan for the Union . 

the Company s important Clients as given in the 

Memorandum have nothing to do with Port activiti 
7 . The evidence of the Workmen is to the effect 

cs. I do not think this Brochure salvages the Union s 
that they were Tally Clerks and " attending to the 

casc to any extent. 
work in connection with loading, unloading, move 
ment, storage , receipt and discharge of cargoes " , 10 . A Division Bench decision of the Bombay 
Thus initially the endeavour of the Union was to High Court reported in 1961 LLJ 42 Tulsidas 
bring the Workmen within the definition of dock Khimil Vs. Jceyeabhaey is relicd upon by the Work 
worker as given in section 2 (b ) of the Dock Workers men in support of their contention that the present 
(Regulation of Employınent ) Act, 1949 (hçreaſter, industrial dispute concerns a major port. The ruling 
1948 Act ) . Shri Sawant in his final arguments did is clearly distinguishable on facts. There the 
not urge and in my opinion rightly that the Indus dispute related to Workmen employed by an industry 
dustrial Dispute beforc me concerns the Dock Labour in the (i) clearing and shipping department and (ii ) 
Board established under section 5 - A of the above Godown department. More , on evidence , in subs 
Act. To press his point that the Central Government tance , the business of the Company has been found to 
is the appropriac Government, he relies solely on the 

give export advice on matters referred to in para 4 
position that the Industrial dispute concerns a Major supra . The decision does not take the Workman s 
Port. On this aspect Wagle s evidence , the gist of case any further. 
which is as adverted to in para 4 supra , remains un 

11. Taking into consideration all the facts and the 
challenged . It further finds support from various 

circumstance of the case , I find that the Company s 
documents on the record . Ex.M - 11 is the letter dated 

objection has a sound foundation in fact. The indus 
16 / 1184 written by the Management to the Dock trial dispute cannot be said to be onc concerning a 
Labour Board, seeking facilities to carry out their Major Port. It will fall under section 2 (a ) (i ) of the 
Survey Investigations at the Docks. Ex. M - 10 is the Act. The State Government is the appropriate Gov 
reply of the Board to this letter , stating they have no ernment. The Central Government had no power 
objection to the Company s " carrying out their Survey 

and jurisdiction to make the reference , It will have 
and superintending work " as enumerated in the letter to be rejected in limine as incompetent. The parties 
of 16 - 1 - 84. It is thus clear that the Company or 

shall bear their costs as incurred. Award according 
their workmen were not engaged in loadingjunloading 
movement storage etc . of cargoes in the sense con 
templated by section 2 (b ) of the 1948 Act , but that 

S . N . KHATRI, Presiding Officer, 
they were concerned with occasional collecting or 

[No . L - 310112/87- D . IV ( A )] 
otherwise handling samples of the cargo etc . so far 
as it was absolutely necessary for carrying out their 

a facet, 10 FE, 1991 
job of professional experts. 

$ 7.91. 1529. - 3tefta faceta fun , 1947 
8 . It is further pertinent to note that after the con 
ciliation proceedings before the Assistant Labour Com 

( 1947 | 14 ) 7 BT 17 + THU ở tra 
missioner (Central) failed in March , 1987 (Ex. WW सरकार उक्त अधिनियम की धारा 332 के अंतर्गत 
4 ) mainly on the ground that the Management ob # . It furfing op , . f ., 

QUF877 
jected to his jurisdiction , the Union moved the State 
conciliation Machinery . In fact there a memoran 

के विरुद्ध दायर एक प्रार्थना पत्र के संबंध में केन्द्रीय 
dum of understand was arrived at between the two सरकार औद्योगिक प्रधिकरण , नं . 2 बम्बई के पंचपट को 
sides on 1 - 10 - 1987 : See Ex. M -5 (the same of 

Hifra ti , 17 for FAT CAT # 77 9 -5 -91 
understanding) and Ex. M -6 (letter written by the 
Management to Ms. Khandegula , Assistant Labour TCT 311 
Commissioner of the Maharashtra State ). This more 
or less clinches the issuo against the Union . Indeed 

New Delhi, the 10th May , 1991 
Shri Sawant is a signatory to this memorandum . 

S . O . 1529. In pursuance of section 17 of the 
9 . The Union relies on Ex. W - 9 which is a bro 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
chure issued by the Management. It contains the first 

Central Government hereby publishes the award of 
page — first page only - of the Memorandum of Asso 

the Central Government Industrial Tribunal No. 2 
ciation of the Company . The Union relies upon the Bombay as shown in the Annexure in the industrial 
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received by 
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dispute between the cmployers in relation to the workman has already been collected by her ott 
management of Ms. Arebee Shipping Co, Pvt. Ltd . 11 - 04 -89 , The management further stated that they 
Bombay and their workinen , which was received by are prepared to pay the abovesaid balance amount of 
the Central Government on the 9 -5 .91. 

Rs. 8 ,636 . 75 to the workman lady and that she may 

collect it any time from them . 
ANNEXURE 

(5 ) Therefore , in view of the application (Ex. 2 ) 
BEFORE THE CENTRAL GOVERNMENT 

of the lady , as above, and the say of the managernent 
INDUSTRIAL TRIBUNAL NO . 2, BOMBAY ( Ex. 3 ) as above , the present reference stands dis 

posed off . The parties to bear their own costs of this 
PRESENT : 

reference . 
Shri P . D . Apshankar, Presiding Officer. 

P . D . APSHANKAR , Presiding Officer 
Reference No. CGIT -2 :23 of 1990 

No. L - 31012 ! 15 90 - IR (MISC ) ] 

S . S . PRASHER , Under Secy . 
PARTIES : 

76 fart, 10 ; 1991 
Employers in relation to the management of M |s. 
Arebee Shipping Co P Ltd ., Bumbay . 

PT.TT. 1530. - - tallfire faala afufrun , 1947 
AND 

( 1947 67 14 ) 47 ETTTT 17 THT # , frater 
Theïr Workrien 

मरकार यूनियन बैंक आफ इंडिया के प्रबन्धतंत्र से संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट 
APPEARANCES : 

औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 
For the Employer : Shri C . S . Samat, Advocate. 

कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार 
For the Workmen : No appearance . 
INDUSTRY : Shipping State : Maharashtra 

ofit 3- 5- 91 FT ATT ETT TI 
Bombay, dated : 3rd May, 1991 

New Delhi, the 10th May, 1991 
AWARD 

S . O . 1530 . - In pursuance of section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
The Central Government by their Order No. L 

Central Government horoby publishes the award of 
3101215 / 90 - IR (Misc .), dated 9 - 1990 have refcr 

the Central Government Industrial Tribunal Kanpur as 
red the following industrial dispute to this Tribu 

shown in the Annexure in the industrial dispute 
nal for adjudication under section 10 ( 1 )( d ) of the between the employers in relation to the manage 
Industrial Disputes Act : 

ment of Union Bank of India and their workmen , 
" Whether the Management of Ms. Arebee 

which was received by the Central Government on 
Shipping Co. P . Ltd , shipping Agents Bom 

the 3 - 5 - 91. 
bay - - are justificd in terminating the ser 

ANNEXURE 
vices of Ms. Esther Pinto General Clerk 

Before Shri Arjan Dev Presiding Officer Central 
w .e .f. 04 -03- 1988 vide their letter dated 

Government Industrial Tribunal cum Labour Court 
15 -04 - 1988 . If not, to what relief is she 
entitled ?" 

Pandu Nagar , Kanpur, 
( 2 ) The above said workman Mrs . Esther Pinto 

Industrial Disnute No. 166 of 1988 
did not file any statement of chim challenging the in the matter of dispute between : 
said action of the Management. However she filed an 

Shri S . B . Singh , 
application dated 21- 11 - 1990 , ( Tix . 2 ) stating thus : 

The Assistant General Secretary 

Union Bank Employees Union 
" As per my statement I am not demandinn any 

Clo Union Bank of India Dehradun . 
compensation for the termination of my 
korvices except my balance of wage dues . 

AND 
I do not wish to proceed further in this 

The Deputy General Manager , 
matter. I only pray that my dues are duly 

Union Bank of India 
granted . I fully accept without any reser 

Zonal Office Hotel Clark Awadh 
vation , your final decision granted in this 

5 Mahatma Gandhi Marg , Lucknow . 
case.” 

AWARD 
( 3 ) The inanagement filed their say (Ex . 3 ) to the 
said application , and stated that they had worked out 

1. The Central Government, Ministry of Labour. 
the dues payable to 

vide its notification No. 1201116488 -12 ( A ) dated 
the workman and they were 
thus : 

30th November, 1988 , has referred the following 

dispute for adjudication to this Tribunal : 
(1) Salary for Dec°mber 1987 

Rs. 1,541.90 

Whether the action of the management of 
(* ) Salary for Janina 1v 1988 

Pg. 1 , 443 ,04 

Union Bank of India in transferring 
( 3 ) sick leave for 75 1 / 2 days 

Rs, 1,395 41 

Shri Raghubir Singh Sub Staff of Bareilly , on 
( 4 ) . Bonus for 1987 

R $ 4 , 267 . 00 

his promotion to clerical cadre to Morada 
Rs. 8 ,634 75 

had when a vacancy was in existence at 
-- - - 

Bareilly itself , in violation of the promo 
( 4 ) The management further stated in their way 

tion agreement is just find ? Tf 1104 to what 
that the gratuity amount of Rs. 7 ,015. 66 due to the 

relief the vorkman is entitled to ? 


Industri adiudicatio industrial din19 :1960 h 
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case , the management have filed the affidavit of 
Shri S . N . Mehra . 

6 . The Union s case is that 14 inembers of sub 
staff as named in the list Ext , W . I annexed to the 
claim statement were sclected for promotion to 
clerical cadre vide staff circular No. 3198 dated 
10 - 10 -87. The workman has corroborated this 
fact by means of para 6 of his affidavit. There is 
no specific denial of this fact by the management 
in their written statement. In para 3 of his affidavit 
the management witness has almost admitted the 
case of thic Union . Ext. W , 1, which has been ad 
mitted by the management the names of the 14 
members of sub staff including the names of the 
workmon and Shri Khalil Ullah finds place . From 
the said list it appears that at the time of his promo 
tion , the workman was posted at Bareilly . 

7. The management witness in his cross examina 
tion as admitted that Shri B . R . Gangwar clerk was 
transferred from Bareilly Main Branch to Bank s 
Regional Office at Bareilly. He has also admitted 
that because of the said transfer a vacancy of a 
clerk at Bareilly Main Branch occurred and the 
said vacancy was filled up by posting Shri Khalil 
Ullah who prior to his promotion was posted at 
Faradpur Branch District Hardoi. I may state here 
that there is no dispute about the fact that an pro 
motion to clerical cadre the workman was trans 
ferred from Bareilly and posted at Moradabad . 


The industrial dispute on behalf of the workman 
Shri Raghubir Singh , has been raised by the Union 
Bank: Employees Union (hercinafter called as 
Union ). The case of the Union is that on the basis 
of written test and interview 14 members of sub 
staff including thc workman as named in the list 
Ext. W . I were selected for promotion to clerical 
cadre vide Staff Circular No. 3198 dated 10 - 10 -87. 
I may state here that the number and date of the 
Staff Circular are not given in the claim statement 
but arc given the rejoinder filcd by the Union . 
The Union alleges that vide circular No . 2806 dated 
14 -5 - 85 issued on the basis of mutually agreed pro 
motion policy dated 16 - 10 -84 made effective from 
Ist January , 1983 members of the sub staff on pro 
motion to clcrical cadre will as far as possiblo rot 
be transferred out of station . According to the 
Union the workman who prior to his promotion to 
clerical cadrc was posted as sub staff at Bareilly on 
promotion , was malafide transferred to Moradabad 
when at that time on account of transfer of Shri 
B . R . Gangwar clerk to Regional Office Bareilly a 
vacancy of a clerk had occurred at Barcilly Branch , 
Instead of posting the workman as clerk on promo 
tion at the Bareilly Branch of the Bank . The said 
vacancy was filled up by the management liy another 
promotee , namely , Shri Khalil Ullah whose name 
finds place in the list Ext . W . 1 , by transfçrring him 
from Fardapu : Branch District Hardoi. The Union 
therefore says that the above . action of the manage 
ment was unfair and unjustified being against the 
agrced promotion policy as contained in the above 
mentioned Staff Circular , The Union has , therefore , 
prayed that the management he directed to transfer 
the , workman back from .Moradabad to Barcilly re 
imburse all expenses incurred by the workman on 
his transfer to Moradabad and pay him halting 
allowance at the rate of Rs. 40 per day so long as the 
workman remained posted at Moradabad , 

3 . The management while admitting the promo 
tion policy as envisaged in staff circular No. 2806 
dated 14 - 5 - 85 plead that the staff circular does not 
place a bar on thc management not to post meni 
hers of sub staff on promotion to clerical cadre out 
of station . It simply provides that as far as possi 
ble members of sub staff on promotion to clerical 
cadre will not be posted oụt of station . In fact 
transfer posting deployment of staff is a prerogative 
of the management and the same is implemented as 
per Administrative requirement exigencies of the 
bank. It is incorrect to interprete the promotion 
policy agreement as conferring an absolute right on 
the sub staff in this regard , So keeping in view Bank s 
administrative reouirements this workman was 
posted at G . D . Roat branch Moradahad by the 
management on promotion , Similarly Shri Khalil 
Ullah was posted at Bareilly on promotion , Thu ; 
the management cannot be said as guilty of unfair 
labour practice. 

4 . In its rejoinder , the Union las alleged things 
the action of the management in regard to the 
workman amounts to unfair lataour practice within 
the meaning of section 2 ( ra ) of the Industrial Dis 
putes Act, 1947 . 

5 . In sipnort of its case , the Union has filed the 
affidavit of the workman and has also filed some 
documents . On the other hand , in support of their 


of staumbers 
of s 


posted 


staff is a 


8 . Ext. W .2 , is the copy of extract from staff. 
circular No. 2806 dated 14 - 5 - 85 , it provides 
that members of sub staff on promotion to clerical 
cadre will as far as possible not be transferred out 
of station . No doubt this oircular does not totally 
restrict the power of the management to post a 
member of sub staff on promotion to clerical cadre 
out of station but such a power should be exercised 
by the management keeping in view the promotion 
policy . In the instant case , two members of the sub 
staff , namely, the workman and Shri Khalil Ullah 
were selected for promotion to clerical cadre on 
one and the same time. The question is what were 
those circumstances which compelled the · manage 
ment to fill un the vacancy caused at main branch 

at Bareilly on transfer of Shri Gangwar to the 
Regional Office at Bareilly hy postinos Shri Khalil 
Ullah who at that time was posted at Faradpur 
Branch , distric Hardoi and not posting the work 
man in that vacancy There are no cogent reasons 
in this rroard from the side of the manngement. 
All that has been pleaded is that it was done due 
to administrative requirement. 

9. Durino the course of ugiments it was sub 
mitted hy Shri Mehra on behalf of the management 
that such a step is taken when the hank manage 
ment find that in the branches of a particular sta 
tion most of the members of staff are promotees 
from sub staff. In such cases, to maintain the effi 
cicncv it is not considered proper to further nost a 
memher of sub staff on promotion to clerical cadre 
locally . 

10 . I am not impressed by this submission at all 
in the present chce, Shri Khalil milith who was 
mosted from outside was also such a promotee . 
Further no order has been placed before the Tribụnal 
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Showing as to under what circumstances, the 
workman came to be posted out of Bareilly . The 
fact and circumstances go to show that Shri Khalil 
Ullah had been brought from outside to Bareilly at 
the behest of some high ranking officer interested in 
him . If a certain policy exists then it must be 
fairly followed by the management. The action of 
the management on the face of it must appear to 
be just and fair . It should not smack of malafide . 

Hence, on the facts and circumstances of the 
present case , in view of the agreed policy the action 
of the management in transferring the workman on his 
promotion to clerical cadre from Bareilly to 
Moradabad cannot be held as justified . The work 
man should be accommodated at Bareilly where 
prior to his promotion he was posted as sub staff . 
The management is accordingly directed to post 
the workman back to any of its branches in the 
District of Bareilly within a period of six months 
from the date when the award comes into forcc. 
The questioni o granting other relief as prayed for 
by the Union does not arise . 
12 . Reference is answered accordingly . 

ARJUN DEV , Presiding Officer 
No. J.-120011 /64 /88 -D .II( B ) 1 


For the Workmen .- Shri S . 1 . Sahasrabudhe, 

General Secretary , All India Bank of Maha 

rashtra Worker s Organisation , Nagpur, 
INDUSTRY : Banking STATE : Maharashtra 
Bombay, dated 1st May , 1991 

AWARD : 
The Central Government has referred the following 
industrial dispute , to this Tribunal under sec ion 10 
of the Industrial Disputes Act, 1947, for adjudica 
tion : 
" Whether the action of the employer of Bank of 

Mahara htra Lok Mangal, Pune , in not 
promoting the 27 Workmen belonging to 
S . T . coininunity appearing in the Annexure 
though qualificd in the test held to the post 
of officers as per the result of June, 1988 
is justified ? If not, what relief the concerned 
workinen are entitled to ?" 


47. 9TT. 1531. — Tulfort faana ufufua , 1947 
( 1947 FT 14 ) TT 17 HUT # 
सरकार, बैंक आफ महाराष्ट्रा के प्रबन्धनत्र से संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बेबई के 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
8 - 5- 91 # TITAT PT 


2 . The arguments in the reference were concluded 
on 24 - 12 - 1990 . Thereafter the Management havo sent 
a letter to the Tribunal on 27- 2 - 91 , informing that 
they have unilaterally decided to fill up 27 vacancies 
in question and have is ued promotion orders in favour 
of the 27 Workmen , “ on prospective basis with effect 
from 1 - 2 - 91 with notional seniority from 21 -6 -88, 
that is the date on which the results of the last of the 
promotions were declared " , ( underlining mine ). The 
Union of the Mahara htra Bank Employecs , who are 
representing the Workmen in the present reference 
( liereafter , the Union ) have also sent a parshis on 
18 - 2 -91 that the Workmen are accepting the offer of 
promotion without prejudice to their demand to wages 
and other benefits with effect from 21- 6 -88 , as pleaded 
by them . As the parties have not amicably settled this 
vital aspect. I will have to cover virtually tho entrie 
ground . I shall however be as brief as possible . 


S . O . 1531, -- In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Bombay a shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Maharashtra and their workmen , which was received 
by the Central Government on the 8 - 5 -91 . 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I AT BOMBAY 
( PRESIDING OFFICER : JUSTICE S . N . KHATRI) 

Reference No. CGIT- 31 of 1990 


3 . Most of the material facts are not in dispute , 
The Management and the All India Bank of Maha 
rashtra Employees Federation entered into a settlement 
( Ex . M - 1 ) dated 29 - 7 -87 regarding the subject of 
promotion of Clerks (who are Workmen under the 
Act ) to the Junior Management Grade I. Out of the 
total requirement of General Officers in the aforesaid 
Grade , it was agreed that 75 per cent vacancies would 
he filled up by internal promotion from Clerks and the 
balance by direct recruitment from open market. So 
far as internal promotion is concerned . 15 per cent of 
the vacancies were reserved for the Scheduled Castos 
and 7 -12 for the Scheduled Tribes ( for short S . TS. ) 
For the year 1988, in all 160 posts were declared hy 
the Management for being filled up by internal pro 
motion . Out of these 29 stood reserved for STs. This 
figure obviously included some backlog atc . The 
selection process is detailed in nara 10 of the Settle 
ment Para 9 nrescribe the qualifications for the initial 
written test. The basis of selection is stated in Para 
10 . 1 as follows : 


PARTIES : 
Employers in relation to the Management of Bank 

of Maharashtra 


AND 


Their Workmen . 
APPEARANCES : 
For the Management.- - Shri R . M . Samudra , 

Management Representative . 
1158 GI|91 - 6 


" 10 . 1 Basis of Selection : 
The final selection of employees who have 

appeared for the writtor) test shall be on the 
basis of aggregate of marks allotted for ser 
vice , qualifications, interview and the 
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performance in the branch office assessed rcached with the Federation on 15 - 6 -88 , modifying 
through the confidential reports." 

Original para ag 11 . 2 as follows : 
4 . The para 10 . 2 provides that there would be 300 
marks for the entire selection process, Out of these 

" 11. 2 In case the sufficient eligible SC /ST candi 
200 niarks were for the written test and 100 for edu 

dates are not available on the basis of merit , 
cational qualifications, Service , Confidential reports 

the gop shall be filled in by selecting candi 
and Interview as detailed in Para . 10 . 2 , Para 10 .3 ( i) 

dates of these compunities irrespective of 
explains that the nature of the written test , Para 

merit , but who are considered fit for pro 
10 .3 ( ii) prescribes the standard of passing the written 

motion (au per Government guidelines in 

forco ) . A merit li t shali then be prepared 
test. This provision is reproduced below . verbatim . 

in which names of all the selected officers , 
" 10 . 3 ( ii ) Passing : 

General as well as SCs and STs are arranged 

in the order of merit and seniority according 
The passing in the written grade test and english 

to the general principles for promotion to 
shall be composite with 40 per cent marks, 

Selection post. 
that is a candidate securing 80 marks out of 
200 marks will declared as passed . There The other terms and conditions of the Settlement 
will be a relaxation in the qualifying marks Temain unchanged . " 
for pas ing for SC /ST employees by 5 per 
cent. Thus, the qualifying marks for SC /ST 

7 . The case made out by the Workmen in their 

Statement of Claim and rejoinder is that the Manage 
emriployecg will be 35 per cent i. e , a candi 
date belonging to SC ST category will have 

mcnt went wrong in relying upon the guidelines issued 
to secure 70 marks out of 200 for passing. 

by the Governinentmeant for being generally followed 

by their Establishment, when the relevant procedure 
5 . Para 10 .4 to 10 .7 deal with the modalities of was prescribed in all details by the icttlement dated 
allotting marks for educational qualifications. Service , 29 - 7 - 87 (Ex. M - 1 ) . They urge that these Guidelines 
Confidential Reports and Interview . Para 11 pre - 

which are even otherwise directory in nature and not 
cribes modalities for final selection . It is necessary mandatory , can not override the provisions of the 
to extract. Paras 11. 1 and 12 .2 only . which are settlement Ex . M - 1 which was arrived at in all solem 
material purposes here . 

nity under section 18 ( 1 ) of Act and was legally 

hinding on the Management. The Union also challenges 
11 . 1 A final li t of candidates who appear for the alleged settlement of 15 - 6 - 88 for two reasons : 

interview shall be prepared after ranking namely ( a ) the original settlement has not been pro 
them according to the aggregate marks oly duced or proved and (b ) the mandatory provisions of 
tained by each candidate under heads , viz ., Rules 58 of the Industrial Di rutes (Central) Rules, 
written test, educational qualifications, ser 1957 have not been complied with . In substance , the 
vice , confidential report and interview . The Union contends that the clement of the zone of 
marks allotted under the heads confidential consideration is absolutely irtolevant for determining 
report and interview shall not be separately the right of the 27 Workmen to be promoted . They 
informed . The vacancies shall be filled in press that they are entitled to promotion with effect 

on the basis of ranking in the final li t. from 21 - 6 -88 . 
11 2 A separate list shall also be made in the order 

8 . The Management have taken the following pleas 
of merit for the reserved vacancies." 

to resi t the Workmen s Claim : 
6 . There is no dispute that all the 29 S. T. Clerks 

( a ) The Union have no locus standi to espouse 
( including 27 involved in this reference ) passed the 

the cause of the Workmen . 
written test otbaining more than 70 marks out of 200 

(h ) This reference is not tenable in view of the 
as required by para 10 . 3 ( 4 ) of the Settlement. On 

pendency of W . P . 2309 /87 before the 
account of the very big number of clerks aspiring for 

Nagapur Bench of the High Court. 
promotion , the Management restrict the final selection 
process to 5 times the number of vacancies . This they 

( c ) The Workmen were not entitled to promotion 
call zone of consideration . Here the total number 

as they did not fall within the Zone of 
of vacancies was 160 . So the Management restricted 

selection , namely within the first 800 candi 
the Zonc of consideration to 800 . Only 2 of the 29 

dates on merit. 
S . T . Clarks could manage to come within this Zone. 

( d ) In the face of the sccond settlement dated 
So tlie Management promoted these two Clerks only 

15 - 6 - 88 the claim is nou tenable . 
and held the other 27 ineligible for promotion , inas 
much as their ranking in the list according to merit 

( e ) The Workmen are not entitled to the back 
fell as low as No. 906 and downwards. For their 

wages and other benefits of the promotion 
nction to decline proinotion to these 27 Workmen , the 

posts with effect from 21 -6 -88, inasmuch 
Management purported to rely on the Office Memoran 

as they have not admittedly worked on those 
dum dated 24 -12- 80 ( Ex . M -6 ) issued hy the Depart 

posts before 1 - 2 - 91 , 
ment of Personnel and Administrative Reforms to all 
the Ministries and the Departments of the Control 9. I am really sorry to say that the Management 
Government, clarifying certain doubts on the principles even after having well realised the holowness of their 
for promotion to selection posts. The Management action , did not inuster the necessary will to do full 
have also relied in an agreement said to have heen justice to the 27 Workmen . After having recogni- ed 


pour perments and the Adm 
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their notional seniority from 21 -6 -88 , they sivuld have 13 . The next question is whether the Workmen 
ocen reasonable enough to uudo iull the injustice done can be deprived of her wages and other benetits for 
by them to the Workmen . They should have granted thu period 21 -6 - 88 to 31- 1 -91 for the reason that they 
le service cencliis or promotion to them from 21 -0 - 8 ) . did not actually work in the promotion posts. It mu. i 
As I am tu hold below that their action is cutirely be noted that his consequence is not the result of their 
uojustified , I will be sadding token costs of ks. 2000 Uwu unilalcial action . The Management nave cited a 
on them to place on record thc Tribunal s disappro decision of the Jahalpur C .G .I. T . dated 30 - 7 - 80 , 
val of their fashion of deaung with the obviousty just where the learned Tribunal did not allow back wages 
demands 01 their Workmen . . 

to the Employee concerned on the ground that he did 

not actually shoulder the higlier responsibilities ( Ex . 
10 . The partits have not adduced any oral evidence, 

W - 5 ) . In the uri place , the lacts of the case urc dis 
By con ent, documents filed by them have been exhi 

tinguishable . The award was given before the advent 
sted . I have so hcard the Representatives of the 

of the first settlement. While I concede that the Labour 
VU ices- Shri Samudra for the Management and 

Judiciary has the discretion to make proper and just 
Shri Sahasrabudhe for the Workmul, and pörused 

Orders on the question of back wages after considering 
the written synopses of their submissions. 

all the fact and cilcunstances of a particular case , 
11 . The Union have filed Ex. W - , i resolution 

with respect to the Tribunal, I cannot endorse the 
dated 10 - 0 -88 Huthurising espousal of the case of the 

proposition that even in a case where the Manage 
27 Workmen in question . Indeed objection ( a ) was 

ment by its own action deprives an employee of his 
not pto sed at the arguments stage . It stands rejected . 

due promotion , he should be donied back wages etc . 
The Management have not produced any evidence to 

siaiply because he ha , not aclually done the work on 
show that any Writ - Petition is pending in the Higli 

the higher job . I am clear that all the 27 Workmen 
Couri. We do not know what is its subject matter, 

must get thuir back salary and other previleges with 
Again this ubjcction was not pressed at the arguraents 

effect from 21 -8 -88 . I have alrcady indicated my mind 

on the question of costs . I make the following Award . 
stage . Accordingly objection ( b ) also stands rejected . 

12 . The second settlement modifying the first of The action of the Management in not promoting 
1987 ( Ex . W - 1 ) has not been produced before the the 27 Workmen ( 11amed in the schedule to the Order 
Tribunal, much less proved . There are no material of reference ) with effect from 21- 6 -88 ig unjustified . 
at all to : low that the pandatory requirements of Rule The Management have already promoted them with 
68 have been complied with . This ommision by itself cflect from 1 - 2 -91 with noional seniority from 
renders the second settlement inoperative . Objection 21- 6 - 88 . Apart from eniority , it is further declared 
( c ) stands. disposed of. The first settlement of 1987 that these Workmen are entiiled to all service benefits 
( Ex. M - 1 ) prescribes all the details of the selection including payment of arrears of salary , increments etc , 
process including the final stage , in simple unambi. with effect fronı 21 -6 - 88 , as if they have been working 
fuous language . The relevant parts of Paras 10 and on the promotion posts from that date . The Manage 
11 which deal with these vital aspects are already ment shall pay the urrears to the Workmcn concerned 
reproduced in detail in paras 3 , 4 and 5 supra . This within two months of the publication of this Award . 
settlenient is certainly binding on the Management 29 The Management shall also pay Rs. 2000 by way of 
much as on the Workmen . Now here does it contemp costs of the Union of the Bank of Maharashtra Em 
late any constraints like zone of consideration etc . ployees and bear their own . The dues of the Workmen 
The plain nicaning of the provisions is that once an which remain unpaid even after th » expiry of the 2 
S . T . Clerk is intially eligible for appcaring at the months after the publication of this Award , shall carry 
writt i test in terms of Para 9 , he ha a right to appear interc t @ 12 per cent p . a . from the date of default 
at the test and if he secures 70 or more marks at that till full payment. 
test, the remaining provisions of Para 10 will automati 

S . N . KHATRI, Presiding Officer 
cally follow . If he appears at the interview , his name 

[No, L - 1201163189 -D .2 ( A ) ] 
must come in the final lit al the appropriate place 
accordingly to the marks clined by him , irrespective 
of the circumstance whether or not he falls within 

T. T. 1532.- sitenfor frame offiua , 1947 
the zone of selection . The only contraints on the ( 1947 # 1 14 ) TTT 17 # # , # 
intially eligible S . T . candidatus according to Para 9 , 

सरकार, देना बैंक के प्रबन्धतंत्र में मंब नियोगकों और 
as I perceive , are thrce : 

उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 
(i) his failure to get 70 marks or niore at the 
written test: 

में केन्द्रीय सरकार औद्योगिक अधिकरण , बंबई , के पंचाट को 

प्रकाशित करती है , जो केन्द्रीय सरकार को 6- 5 - 91 को प्राप्त 
( ij ) hi failure to appear at the interview , and 

#TITI 
(ii) non - availability of reserved post for him . 
If he cannot he accommodated within the 
number of reserved vacancies, of course 
different considerations will arise . But that S . O . 1532 . - Iu putsuunce of section 17 of the Indus 
is not the problem here . The guidelines trial Disputes Act, 1947 ( 14 of 1947), the Central 
issued by the Central Government are in the Government hereby publishes the award of the Central 
first place directory and then they cannot Government Indusirial Tribunal, Bombay us shown in 
overside the provisions of a settlement val. the Annexure in the industrial dispute between the 
idly reached hetween the Management and enployers in relation to the management of Dena 
the Woskmen . Ohjections ( c ) and ( d ) Bank and their workmen , which was received by 
have also no forcc . 

the Central Governnient on the 6 - 5 - 1991. 


dlowed toch , is bad ples of 
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charge of negligence , the workman would 

have got the opportunity to show how there 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

was no negligence on hus part . However , 
TRIBUNAL NO . 2 , AT BOMBAY 

he was deprived of such an oppor .unity . 
PRESENT : 

Therefore , the finding of the Enquiry 

Officer that the Workman conuutied gross 
Shri P . D . Apshankar, Presiding Officer . 

negligence causing financial loss of 
Reference No. CGIT - 2/ 19 of 1988 

Rs. 40 , 000 to the Bank , is perverse and 
PARTIES : 

upsupportod by the cvidence on record . 
Employers in relation to the inauagement of 

3. The Workman further alleged thus : 
Dena Bank . 

The enquiry held against him was not held as 
: AND 

per the provisions of Bipartite Settlemci 
Their workmen . 

and as per the principles of natural justice , 

and as such , is bad - in - law . He was no 
APPEARANCES : 

allowed to be represented by an advocate 

during the enquiry procecdings . It Wils 
For the Employers. -- Shri R . S. Pai, Advocate . 

incumbent upon the enquiry Onicer to ask 
For the Workmen . - Shri M . A . Deshpande, 

him whether he wanted to engage an advo 
Advocate . 

cale . By not putting such a question to 

him by the Enquiry Ollicer , the enquiry 
INDUSTRY : Banking STATE : Maharashtra 

turned to be an empty forinulity . Trie 
Bombay , dated the 24th April , 1991 

disciplinary authority passed an Order of 

dismissal from service against the Work 
AWARD - PART 1 

man . Against that Order , the Workman 
The Central Government by their Order No. 

filed an appeal to the Appcllate Authority , 
L - 1201216091.87 - D . II(A ) dated 15th July , 1988 have 

which did not apply its mind, and in routin 
referred the following Industrial Dispute to this 

course dismissed it. Further , the punish . 
Tribunal for adjudication under Section 10 ( 1 ) ( d ) of 

ment of dismissal from service awarded to 
the Industrial Disputes Act, 1947 : 

bim is too harsh and disproportionate to 

the nature of the charges levelled against 
“ Whether the action of the management of 

him , and is also of a discriminatory nature . 
Dena Bank in dismissing from service 

The Bank did not take into consideration 
Shri Kashinath C . Khedkar was justified ? 

his unblemished carcer in the past . In the 
If not, to what relief the workman 

past there were some other incidents of ille 
entitled ?" 

loss of big amounts of Rs. 20 ,000 or 
2 . The case of the Workman Shri K . C . Kheckar 

Rs. 36 , 000 or Rs. 1 ,00 , 000 . However, 
as disclosed from the Statement of Claim (Ex . 2W ) 

in those cases , a punishment only of a 
filed by him in person , in short , is thus 

stoppage of three to four increments was 

inflicted upon the persons concerned . The 
Initially he was appointed as a Clerk in the 

present Workman was working in the Jubu 
Dena Bank and later on was promoted as 

and Vile Parle Branches during period of 
a Cashier in the Vile Parle Branch of the 

1977 to 1980 . During that period there 
Bank at Bombay. His service record was 

were several incidents of excess Cash , i.e . 
all the while unblemished . On 20 - 1 - 1981 

receipt of cash in excess of the recorded 
while counting the cash at the close of the 

cash , and in all those cases the present 
first session of that day , he detected a short 

Workman had refunded the excess amounts 
age of Rs. 40 ,000 . He immcdiately repor 

to the persons concerned , and these amount 
ted about it to thc Branch Manager. A 

were ranging from Rs. 10 10 Rs. 2 ,000 . 
police complaint was also filed regarding 

This honest behaviour on the part of the 
the theft of Rs. 40 ,000 . Thereafter , the 

Workman was ignored by the Bank Manage 
police took his personal scarch , and also 

ment while imposing the punishment of 
took the search of his house , but no part 

dismissal from service upon him . Further, 
of the amount was detected anywhere . 

out of loss of the amount of this forty 
Thereafter, a charge -sheet was issued 

thousand in question , the Bank got the 
against him of a charge of embezzlement, 

reimbursement of Rs. 15 ,000 from the 
misappropriation and fraud of the Bank s 

Insurance Company , 
amount of Rs. 40 ,000 by the Ban s 
Management. However, no charge of negli 4 . Without prejudice to the above said contentions 
gence , much less of gross negligence was of the workman , he further stated in his Statement 
levelled against him . The Enquiry Officer of Claim that out of the amount of Rs. 40 ,000 , he is 
found the charges of embezzlement, mis prepared to pay such amount to the Bank as this 
appropriation , and fraud of Rs. 40 ,000 as Tribunal may direct, and that he may be allowed to 
not proved. However, he held Workman pay hat ainoint by inonthly instalments from his 
guilty of negligent act even though no pay . Some other employee by nainc Shri Solanki 
charge of negligence was levelled against was allowed to repay the amount of Rs. 36 ,000 to 
hin , and this was against the principles the Bank in some other case , and a punishment of 
of natural justice . In case, there was a stoppag . of increments only wás imposed upon him . 
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The Workman , therefore , lastly urged that the action 
of the Bank in question is not just and proper , thal 
this Tribunal should set aside the Order regarding 
the dismissal from the service passed against him , 
and shoud direct the Bank Management to reinstate 
him in service with continuity of service and full 
back wages and other consequential benefits . 

5 . The Chief Manager (Personnel) of the Dena 
Bank by his. Written Statement (Ex . 31M ) opposed 
the said clalin of the Workman , and in substance 
contended thus : 


suspense account as an outstanding. Even 
earlier in November 1979 , there was shor 
tage of the cash amount of Rs. 3 , 150 on 
account of the excess payment by thc said 
Workman . In the past there were some 
cases of the detection of the shortage of 
the cash amounts , and the Bank had 
recovered thosc amounts from the respec 
tive cashiers. The cashier is the person who 
is primarily responsible for the cash in his 
custody, and the cash bundles are required 
to be stitched under his direct supervision . 
The said Workman has not given any 
reasonable cxplanation for the heavy shor 
tage of the cash amount of Rs. 40 , 000 
from his custody. After the shortage of 
said cash amount was detected the Workman 
had informed about it to the Branch 
Manager. A police complaint was also 
filed regarding the loss of the said cash 
amount. 


7 . The further contentions of the Chief Manager 
are thus : 


While the said Workman was working as a 

Cashier at Vile Parle Branch of the Bank , 
a shortage of the cash amount of 
Rs. 40, 000 was detected on 20 - 1 - 1981 . 
Hence the Branch Manager suspended 
him from service by the Order dated 
22 - 1 - 1981. A charge sheet dated 6 - 2 - 1981 
was thereafter issued to him for the charge 
of embezzlement, misappropriation and 
fraud of the Bank s amount of Rs. 40 ,000 . 
He was also further charged of doing an 
act or acts prejudicial to the interest of 
the Bank or gross negligence involving the 
Bank in serious financial loss . An explana 
tion was submitted by the Workman which 
was found unsatisfactory , and hence an 
enquiry was conducted against him as per 
the provisions of the Bipartite Settlement. 
The Bank Manager Shri A . L .F . D Sa was 
appointed as an Enquiry Officer. The 
Workman fully participated in the enquiry 
proceedings. The Enquiry Officer sub 
mitted his report, and found the Workmani 
guilty of the charge regarding the shortage 
of the cash amount of Rs. 40 ,000 . The 
Enquiry Officer found that thc Workman 
had committed the misconduct and had 
committed an act prejudicial to the interest 
of the Bank or of gross negligence or 
ncgligence involving the Bank in serious 
financial loss. On the basis of the report 
and the findings of the Enquiry Officer, 
the Competent Authority by its Order dated 
16 - 4 - 1982 dismissed the Worknian from 
the service of the Bank , Against that 
Order, the Workman filed an appeal to the 
Appellate Authority , i.e. Deputy General 
Manager , who , after considering the various 
contentions of the Workman , dismissed the 
appeal, and confirmed the Order of dis 
missal from service passed against the 

Workman . 
6 . The Chief Manager of the Bank further conten 
ded thus 
The engury held against the Workinan was 

held as per the Rules of natural justice. 
The findings arrived at by the Enquiry 
Officer are just and proper and based on 
the evidence on record . It is not true that 
the past service record of the Workman1 
was unblemished In fact in Septemher 
1980 , when the Workman was working as 
a Cashier at the Vile Parle Branch , a shor , 
tage of the cash amount of Rs. 380 was 
noticed , and the said amount still stands in 


Under the provisions of the Bipartite Settlement, 

a Workman is entitled to be represented 
by an Advocate in the domestic enguiry 
.. only if permitted by the Bank . In the 
present case , the Presenting Officer of the 
Bank was not a legal person , and the 
Workman was allowed to be defended by 
the representative of a Union of which te 
was a Member. As such , a proper oppor 
tunity was given to the Workman to defend 
himself during the enquiry proceedings. 
The punishment imposed upon the Work 
man is not harsh , disproportionate , or of a 
discriminatory nature. The Bank record 
does not show that the Workman , while 
working as a Cashier in the Juhu .Vile Parle 
Branch , had rendered very meritorious 
service , as alleged by him . It is not true that 
the Bank received a sum of Rs. 15 , 000 
from the Insurance Company against the 
loss of the amount of Rs. 40 .000 . In fact, 
the claim of the Bank before the Insurance 
Company was rejected on the ground that 
the loss was caused due to negligence of 
the staff of the Bank , and , it was not 
covered under the policy of insurance . The 
repayment of the shortage of the cash 
amount by the Workman to the Bank will 
not absolve the Workman from the mis 
conduct committed by him . The Chief 
Manager lastly contended that the action 
of the Bank in question in dismissing the 
Workman from service is just and proper , 
and prayed for the rejection of the prayer 
of the Workman . 


8 . The Workman by his Rejoinder ( Ex . 5W ) to 
the Management s written staternent refuted the con 
tentiods of the Bank Maijagement and stated thus 


The Bank s contention that the Workman was 

also charged for doing an oct or acts pre 
judicial to the interest of the Bank and of 
gross negligence , is not true and correct , 
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was cross examined on behalf of the Bank Manage 
ment. No oral cvidence was led on behalf of the 
Bank Management on the said Preliminary Issues . 
The Workman Shri Khedkar stated and admitted in 
his cross examination (Ex. 7W ) thus : 
He had received the charge shect issued to liin 

by the Bank , and he himself had replied 10 
1 . Stiri A . L . T . D sa way the Enquiry 
Officer , and Shri Rao was the Presenting 
Officer for the Bank . Shri S . B . Parutekar 
was representing him during the enquiry 
proceedings. He was the General Secr :tary 
of the Union , They were shown thc w ..cu 
ments filed by the Bank before trie enly Hry 
Oflicer. The statements of the Bank wit 
nesses were recorded in the presence, and 
they were cross examined by his above 
said representative . . He gave his state 
ment before the enquiry. Oificer, After the 
necessary evidence was over , they subnultcd 
their arguments in writing bcfore the 
enquiry officer. 


It is also not true that the Enquiry Officer 
held thc Workman guilly for ine shortage 
of cash amount. No opportunity was given 
to the Workman of being heard by the 
Appellate Authority , before that Authority 
dismissed his appeal. It is not true that 
in the past there was the shortage of the 
cash amount of Rs. 380 or Rs. 1, 150 in 
the Vile Parlo Branch . The Workinan had 
given a reasonable explanation for the 
shortage of amount of Rs. 40 , 000 to the 
Bank Management, but that explanation 
was wrongly rejected by the Enquiry Officer . 
Thę punishment awarded to him is harshi 
and disproportionate . In the case of 
Shri Vyas, the Cashier of Brabourne Road 
Branch , Calcutta , even though there was 
shortage of the amount of Rs. 1, 50 , 000 , he 
was allowed to continue in service . In the 
case of Shri J . R . Vyas of Ruopura Branchi 
of Baroda , even though the charges of 
committing theft of the Bank s property to 
the extent of Rs. 6 , 375, and of gross negli 
gençc etc., were held proved , the only 
punishment imposed upon him was of stop 
page of four increments. The Workman , 
therefore , prayed for setting aside the order 
of dismissal passed against him and for his 

reinstatement in service . 
9 . The Issues framed at Ex. t are : 
1 . Whether in holding the domestic inquiry 

against thc Workman , the principles of 
natural justice werc violated , and was not 
held as per the norms laid down | Bipar 
tite Settlements ? 
Whether no proper opportunity was given 
to the Workman by the Inquiry Oficer , to 
defend himself in the inquiry held against 
him ? 
Whether the finding of the Inquiry Oficer 
that the Workman committed gross negli 
gence causing financial loss to the Bank , is 
perverse and bad -in - law ? 
Whether the other findings of the Inquiry 
Officer are perverse ? 
Whether the action of the managenient of 
Dena Bank in dismissing from service 

Shri Kashinath C . Khedkar was justified ? 
6 . If not, to what relief the Workman is 

entitled ? 
7 . What Award ? 
10 . The Issues No. 1 to 4 were tried as Priſiminary 
Issues, 


13 . The said Workman further stated in his cross 
examination thus . 
He has not gone through any of the Bipartilc 

Settlements betwex n the Banks and the 
Employees. He does not know if , as per 
the provision of the Bipartite Settlement, in 
case an employee intends to engage the 
services of an advocate , he is to seek the 
permission of the higher authority of the 
Bank in writing. As he was upaware of this 
provision , he did not apply for that permis 
sion . Shri Parulekar used to attend the 
enquiry against the other employees also . 
During the entire cnquiry proceedings he 
and his representatives had participated . 


3 . 


It is thus quite clear from the different statements 
made by the workman in his cross examination that 
the enquiry proceedings were held as per the rules 
of natural justice , and the provisions of Bipartite 
Settlement were duly followed 


14 . It was urged on behalf of the Workman that 
the Enquiry Officer or the Bank Management itself 
should have asked the Workman whether he wanted 
to engage an Advocate during the enquiry proceed 
ings , and that by not asking such a question , a breacı 
was committed of the provisions of the Biparule 
Settlement, and there was also the violation of the 
rules of natural justice on the part of the Enquiry 
Officer and the Bank Management. Admittedly 110 
such application was made by the Workman or by 
his Union to the Bank Manageinent seeking the 
necessary permission . Jgnorance of the necessary 
provisions of the Bipartite Settlement, or of law 01) 
the part of the workman or his union , is no excuse . 
Admittedly the Workman was represented by his 
Union Sccretary during the Enquiry proceedings . As 
Such there was no breach of the provisions of the 
Bipartite Settlement, nor the violation of the rules of 
natural justice was committed in the present case . 

15. It was then urged on helall of workroan that 
no speciſic charg ? of negligence or ol gross negligence 


11. My findings on those Issues are : 

1 . Held properly . 
2 . Proper opportunity given . 
3 . No 
4 . No. 

REASONS 
12 . The Workman Shri K . C . Khedkar filed his 
affidavit (Ex. 6W ) in support of his claim . He 
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was framed ugainst the workman , and as such the cn 

ir . A . 15 .33. - 17fni farar ff79 , 1947 
quiry officer was not justified in holding the workman 

( 1947 [ 14 ) FT EFTI 17 
guilty of the charge of negligence or gross negligence . 

ETT , AT 
I find that even this contention is not correct. The सरकार बैंक आफ महाराष्ट्र के प्रबंधतंत्र से संबद्ध नियोजकों 
charge shuet dated 6 - 2 - 1981 firstly : tated that the 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट ग्रौद्योगिक 
workman had committed the following acts , namely , 
umbezzlement, misappropriation or fraud of the 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण बम्बई के 
Bank s amount of Rs. 40 ,000 . Para 4 of that charge पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 8- 5- 91 
further stated that, “ Your abole act s constitute the 

# TNT 3T 
acts of gross mi conduct in terms of para 19 . 5 ( i) 
of the Bipartite Settlement for any or all of which , if 

S . O . 1533 . - In pursuance of ection 17 of the 
proved , you will be liablc for appropriate punishment 

Settlepient." 

Industrial Disputes Act , 1947 (14 of 1947) , 
jo 1- rms of para 19 .6 of the Bipartite 

the 

Central Government hereby publi hes the award 
Thereafter the provisions of para 19 . 5 ( j) of the 

of 

the Central Governinent Industrial Tribunal Bombay 
Bipartite Settlement was reproduced below the said 

as shown in the Annexure in the industrial dispute 
para 4 , and it was thus, " Deing act|acts prejudicial to 

between the employers in relation to the management 
the intero t of the Bank or gross negligence involving 

of Bank of Maharashtra and their workmen , which 
the Bank in serious financial loss ." I, therefore, find 

was received by the Central Government on the 
that the attention of the workman was clearly drawn 

8 - 5 - 1991. 
to the charge of gross negligence of negligence as 
contemplated under para 19. 5 ( i) of the Bipartite Set 

ANNEXURE 
tlement, by the said charge dated 6 - 2 - 1981, and thus 

BEFORE THE CENTRAL GOVERNMENT IN . 
no prejudice was caused to the Workman by the con 

DUSTRIAL TRIBINAL NO . 2 , BOMBAY 
clu ion arrived at by the Enquiry Officer of holding 
him guilty of the charge of gross negligence or negli PRESENT : 
gence . 

Shri P . D . Apshankar, 

Presiding Officer 
16 . The other contention of the workman is that 

Reference No . COIT -232 of 1988 
the Appellate Authority in routine course , without 

PARTIES : 
application of mind dismissed his appeal. I find that 
it is not so . It will be seen from the Order of the 

Employers in relation to the management of 
Appellate Authority dated 5 - 7 - 1983 that he had care 

Bank of Maharashtra . 
fully gone through the evidence on the record , the 
report on the enquiry officer, and the contentions of 

AND 
the workinan and then di missed the appeal, and did 

Their Workmen 
no dismiss it mechanically , as urged by Workman , 

APPEARANCES : 

For the Employer . .. Shri R . M . Samudra , Re 
17. According to the worknian , the finding of the 

presentative , 
Enquiry Officer that the workman committed gross 
negligence causing financial Inss to the Bank , is per 

For the Workmen .- - Shri V . D . Karmarkar, 
verse and that, his otier finding are also perverse . 

General Secretary , Bank of Maharashtra 
However, I find that it is not so . It will be seen from 

Karmachari Sangh , Pune . 
the concluding portion of the enquiry report that his 

INDUSTRY : Banking. 
conclusion that the Bank had suffered a loss of 

STATE : Maharashtra . 

Bombay , dated the 26th April, 1991 
R9, 40 ,000 due to ncgligence of gros negligence of 
the worķman is not perverse , but is based on the 

AWARD 
evidence on the record hcfive him , and is just and 
proper. I further find on going through the enquiry The Central Government by their order No. 
report , that the enquiry officer s other findings are 

L - 12012253: 88 -DII ( A ) , dated 2830 - 9 - 1988 have 
also not nerverse, but are based on the evidence on referred the following indutrial dispute to this Tri 
record before him , and are just and proper. Issues hunal for adjudication under Section 10 ( 1 ) ( d ) of the 
No. 3 & 4 are therefore . found in the negative . 

Industrial Disputes Act : 

" Whether the action of the management of 
18 . For the above said reason , I find that in hold 

Bank of Maharashtra in depriving Shri H ; S . 
ing the domcstic enquiry against the workman. the 

Kadam of two graduation increments in 
principles of natural justice were not violated , and it 

violation of Circular No. AX1|ST |SPL | 60 | 
wa held as per the norms lait down in the Bipartite 

85 dated 16 - 7 - 1985 and Bipartite Settle 
Settlement, iind that proper onnortunity was given to 

ment is ju tificd ? If not , to what relief 
the workman hy the Enquiry Officer to pferd himself 

is the workman cntitled ? " 
in the enquiry held against himn Issues No . 1 & 2 are 

? The General Secretary of the Bank of Maha 
found accordingly . 

rashtr: Karmachari Sangh by his statement of claim 

(Ex. 2 ) cha longed the said action of the Bank . 
P . D . APSHANKAR , Presiding Officer 3. The Bank of Maharashtra by their written state 

[No. L -12012 / 609187 -D . O ( A ) ] ment ( Ex . 7 /M ) denied the contentions of the Union , 
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and made the statements in support of their aciun 
in question . 


4 . The necessary Issues were framed at Ex . 8 . 

5 . The said workman filcd his affidavit in support 
of his case at Ex. 31, and he was cros cxamined on 
behalf of the Bank management. No oral evidence 
was led on behalf of the management . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL. NO . 2 , BOMBAY 
PRESENT : 
Shri P . D . Apshankar , 

Presiding Officer 
Reference No. CGIT -252 of 1988 
PARTIES : 
Employers in relation to the management of 
Union Bank of India . 

AND 
Their Workmen 


6 . Thereafter, while the case was at the stage of 
arguments , the Deputy General Manager (Personnel) 
of the Bank filed an application dated 9 - 4 - 1991 (Ex. 
34 ) that, 


" The disputed matter is re - considered and it was, 

observed that Shri II. S . Kadam is entit ed 
for the benefits as deinanded by the Union , 
Party No . 1 , (Bank ) therefore, is taking 
necessary steps for granting the benefits to 
Shri H . S . Kadam and in view of the same 
Hon . Tribunal is requested to treat the 
dispute as closed ." 


APPEARANCES : 
For the Employer.- Shri S . N . Verma, Per 

connel Officer 
For the Workmen .- - Shri S. S . Paranjape , Rc 

presentative. 
INDUSTRY : Banking. STATE : Maharashtra . 
Bombay, dated the 23rd April , 1991 

AWARD 


The General Secretary of the said Union made an 
endorsement below that application that , 


- the maemands 
that no on 


" Since the management ( Party I) has admitted 

all the demands as per the statement of 
claim , the Union has no objection for thi 
application ." 


The Chief Manager ( Staff Administration ) of the 
Bank thereafter, issued an order dated 10 -4 - 1991 
addressed to the workman Shri H . S . Kadam that, 


The Central Government by their order No. L 
12011/ 51188 -DJI ( A ), dated 18- 11 - 1988 have re 
ferred the following industrial dispute to this Tribunal 
for adjudication under Section 10 ( 1) ( d ) of the In 
dustrial Disputes Act , 194 : 


" In order to give you the benefits of additional 

increments for graduation , you are hereby 
granted two additional increments with 
effect from 27- 1 - 1984 ." 


7 . Therefore, as the demand of the Union has al 
ready been fulfilled by the bank management, the 
present Reference tands disposed off , The parties 
to bear their own costs of this Reference , 


“ Whether the action of the Union Bank of India 

in relation to its Zonal office at Pune in 
not promoting the eligible staff as per para 
( a ) of Annexure III of State Circular No. 
2547 dated 14th March 1983 issued by it 
pertaining to the settlement between the 
management of the Bank and the workmen 
represented by the All India Union Bank 
Employees Federation and All India Union 
Bark Employees Association is justified ? 
It not to what relief the workmen are 
entitled ?" 


P . D . APSHANKAR , Presiding Officer 

INo. L : 12012 / 25388 - D .II ( A )] 


# T . 1534.- Theriforeni fear fufta, 1947 
( 1947 # 1 14 ) # erT 17 TATUT # Warrante 
सरकार , यूनियन बैंक आफ इंडिया के प्रबंधन से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
प्रीतोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
बम के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
et 8 - 5 - 91 Fata 341 OTTI 


2 . The case of the Union Bank Staff Association 
as disclosed from the statement of claim ( Ex . 2 W ) 
filed by its Assistant Secretary , in short, is thus : 
" Pay and allowances of clerical and subordinate 

staff are determined from time to time by 
ncgotiations between the management of 
Indian Banks Association , of which 
Bank is a member and repre -entatives of 
Unions . 


e time the paward 


Staff of Bipartite Settle 


S . O . 1534 .-- In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishe the award of the 
Central Government Industrial Tribunal Bombay as 
shown in the Annexure in the industrial dispute bet 
weci) the employers in relation to the management of 
Union Bank of India and their workmen , which was 
received by the Central Government on the 8 -5 - 91 . 


At the time the present dispute was raised , pay 
and allowances of Award Staff of the Bank were 
roverned by the provisions of Fourth Bipartite Settle 
ment entered into between Indian Banks Association 
and representatives of variou9 Unions, and the same 
are applicable till today . 

As per Fourth Bipartite Settlement, Special Allow 
ances for following categories are as under ; 
Special Assistant 

Ry 456 p .m . 
Head Cashier Category C Rs. 275 p .m . 


ITT II — * 8 ( ii )] 
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ses of of agreabour 


that of promotas 
perated 
14. 


Machine Operators 

Rs. 216 p .m . 
In the year 1987 Indian Banks Association had 
itered into supplimentary agreeincnt with the repre -; 
ntative of various unions and agreed to special 
lowances to inachine operators for operating clectro 
c machines at the rate of Rs. 350 p .m .; 
In 1983 Bank had entered into agreement with 
nions and determined eligibility criteria for payment 

special allowance . The same had been circulated 
mongst staff members vide Circular No. 2547 dated 
1 - 3 - 1983 . 

Para A of Annexure III of Staff Circular No. 2547 
ated 14 - 3 - 1983 deals with filling up of posts of 
Tachine Operators. As per this cluase , posts of 
ccounts Machine Operators are to be filled in on 
ne following basis. 

‘All new posts of Accountants Machine Operators 
ill be filled in on the basis of stationwise simple 
niorilty (without weightage of eligible clerical staff ) 
xcluding those who are drawing special allowance 
igher than those of Accounts Machine Operators as 
Iso excluding pure typists , telex operators, Hindi 
lerks, Stenographers, telephone operators .. . . . . . in 
ture . 

Thus the abovementioned clause lays down crite 
a which the bank must follow while filling up the 
osts of machine operators. 

In 1987 the management of the Bank introduced 
lectronic opsting machines and Advanced Ledger 
osting Machines in Pune City Branch and in Pune 
amp Branch . For operating thesc machines the 
llowing employees were posted and given designa 
on of macihnc operator in Fehruary 1987 . 

1 . Shri P . N . Wani 
2 . Sou . S . R . Mujumdar 
3 . Sou V . J. Dharmari 
4 . Shri U . P . Kavadi 

5 . Shri B . B . Bomble 
On 29 - 8 - 1987 the management of the Bank issued 
ie staff Circular No. 3176 informing about special 
lowance of Rs. 350 to be paid for operating electro 
c machines. 
When the allowancc was increased the Bank ought 
have paid it to Senior eligible employees drawing 
сcial allowance les than Rs. 350 p . m . and fulfilling 
her criteria , 

The management of the Bank used to published 
njority list of employees on Zonal Basis . As per 
e list the following arc the eligible clerks in 
Ine Station drawing special allowance less than 
3. 350 p . m . 
r. Namo 

Dato of Special 
joining 

allowance Rs . 
- - - - - - - 
, Sou . S . R , Balwalli 

19 - 4 - 71 
. Sou . S . B . Khirid 

16 -6 - 71 

216 / 
... Shri J. V . Vilokar 

12 - -71 2161 
. Shri J . V . Shintre 

14 - 7 -71 

275/ 
.. Shri P . J. Layal 

7 - - 71 

275 / 
Shri P . K , Garud 25 - 11 - 72 275 / 
Shri K . P . Harharo 19 - 12- 72 

275 / 
Shri D . B . Varpe 

8 - 1- 72 275/ 


As per the promotion agreement Bank ought to 
have entrusted duties of machine operators carrying 
special allowance of Rs. 350 to abovementioned eli 
gible employees . But the Bank management has on 
trusted such duties to following non -cligible employees 
and violated the norms agreed for appointment of 
machine operators . 
Sr. No. Name 

Date of 

joining 
1 . Shri P . N . Wani 

15 - 11 -71 
Sou . S . R . Mujumdar 

22- 11 -71 
Sou . V . J. Dharamsi 

20 - 9 - 72 
Shri U . A . Kavadi 

11- 12 -72 
5 . Shri B . B . Bomble 

28 -6 - 73 
While paying special allowance the principle adop 
ted is to pay higher allowance to senior most person 
unless he denies. By paying higher allowance to 
junior persons, the Bank has deviated from the estab 
lished principle usage custom . 

By violating the agreed norms of promotion policy 
while filling posts of machine operators, the Bank 
has committed breach of agreement settlement and 
indulged into act of unfair labour practice. 

Due to Breach of Agreement Settlement eligible 
employees are losing irrepairable financial loses." ! 

3 . The Union therefore prayed that this Tribunal 
Chould hold that the Bank has committed a breach 
of settlement in not promoting the elegible stuff of the 
post of Machine Operator as per Para (a ) of Annexure 
III of Staff Circular No. 2547 dated 14 - 3 - 1983 , and 
should direct the Bank to give post of Machine 
Operators carrying special allowance of Rs. 350 to 
senior eligible employees w .e.f. February 1987 . 

4 . The Chief Manager of the Union Bank of India 
by his written statement ( Ex. 3 ) opposed the said 
claim of the Union , and in substance contended thus : 
" Accounts Machines (hereinafter referred to 

for brevity sake as AMS ) , and the Ad 
vanced Ledger Posting Machines Advanced 
Electronic Accounts Machines (hereinafter 
referred to as ALPMS AEAMs) are totally 
different types of machines. The amounts, 
of the allowance payable to the Operators 
of these machines are also different, namely , 
Rs. 216 and Rs. 350 p .m . as per the in 
dustry -wise settlement between thc banks 

and the unions at national level. 
The industry -wise Setlement , however , does not 

govern the manner and mode of selcction 
of the workman staff for operating the 
respective Machines. The rules governing 
Selection of operators for AMs and selection 
of operators for ALEMS/ AEAMs are gov 
erned by different settlement arrived at 
between the Union Bank of India and the 
Union representing workmen of the Union 

Bank of India . 
The selection of operators for AMs is govenred 

by the settlement arrived at betwecn the 
bank and its unions as per the Circular 
No. 2547 dated 14 - 1 - 1983. This settlement 
does not contain any provision for selection 
of operators for ALPM < /AEAMs. 


To , 


- 


- 


216 / 
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6 . The Bank management further contended thus ; 


The settlements governing selection of operators 

for ALMPs/AEAMs are embodied in the 
settlements dated 5th April , 1988 and 13th 
December , 1988 betwecn thc Bank and its 
workmen staff and which settlements have 
been circulated under Staff Circular No . 
3270 dated 12 - 4 - 1988 and No. 3373 dated 
16 - 1 - 1989 respectively . 


the premises 
which 
cp) of thoi the te happ 


" The Schedule referred to by the Union in their 

statement of claim is applicable for the pur 
pose of selection of operators for AMs, and 
not for the purpose of selection of operators 
for ALPMs AEAMs. The selection of the 
Operators for ALPMs and AEAMs is 
governed by the settlement dated 
13- 12 - 1988 arrived at between thc Bank 
and its workmen . It is not true that th . 
seletcion initially for the post of ALPMs 
for ALPMs/AEAMs. The selection of th 
the Circular No . 2547 dated 14 - 3 - 1983, a : 
alleged by the Union . That Circular deal: 
with the selection of AMs Operators only 
and not with the selection of Operators fo 
ALPMs AEAMs. The Bank is under ar 
obligation for selecting Operators fo 
ALPMS AEAMs as per the terms of th 
settlement dated 13 - 12 - 1988 . The Ban ! 
has already started its exercise of filling u 
the posts of Operators for ALPMs(AEAM 
in terms of the said settlement dater 
13 - 12 -1988 , which is a settlement arrive 
at under Section 2 (p ) of the Industrial Dis 
putes Act. In case any of the aggrieve 
workmen under the present dispute happe 
to be eligible to the post of the Operator ( 
ALPMs AEAMs in terms of the settlemer 
dated 13- 12 - 1988 , the Bank will certaini 
assign those posts to them . The five emi 
loyees referred to in para . 5 of the statemer 
of claim , viz . Shri P . N . Wanl, Shri U . 
Kawadi, Shri B . B . Bomble Sou . Si 
Majumdar, and Sou. V . J. Dharmasi we 
given appointments directly as per statio . 
wise simple seniority basis, i.e ., as per ti 
promotion agreement. As such , there h 
been no violation of any of the rules. T . 
present dispute is not regarding the selectic 
of Operators for AMs but it relates to ti 
selection of Operators for ALPMs/ AEAM 
The Bank will implement the settleme 
dated 13 - 12 - 1988 while selecting the po ! 
of Operators for ALPM : AEAMs." 


As per the advice given by the Indian Banks 

Association to its member -bank , the Union 
Bank of India appointed certain workmen 
of the staff to operate the ALPMS AEAMS 
purely on ad -hoc basis . Furthermore , 
under the advice of the Indian Banks Asso 
ciation , the Bank paid to such operators 
purely on ad - hoc basis, an allowance of 

Rs. 216 payable to operators of AMs. 
The industry-wise settlement between the In 

dian Banks Association and the workmen s 
Unions was arrived at on 29th March , 1988 
by which the special allowance payable to 
Operators of ALPMs AEAMS was fixed at 
Rs. 350 with retrospective effect from 
1 - 9 - 1986 or from the date of operation of 

the machine whichever is carlier . 
Thereafter the bank and the union arrived at a 

settlement dated 5 -4 - 1988 which has been 
circulated under the Staff Circular No. 3270 
dated 12- 4 - 1989. However , as many tech 
nical difficulties were found in implcmenting 
the circular , the fresh settlement was arriv 
ed at between the bank and its union on 
13 - 12- 1988 , which has been circulated 
under the Staff Circular No . 3373 dated 
16 - 1 - 1989. It is this settlement which 
governs the selection of operators for 
ALPMS AEAMs on regular basis and for 
placement of those present operators OIL 
ALPMsAEAMs assigned on ad -hoc basis , 
in case they are displaced by virtue of the 
implementation of this settlement." 


in te posts of started its 2-1988 . Terms of use 


under 109 . It 


is thisn of operatond 


for 


50 . The Bank further contended thus : 
" The Bank has already started implementing the 

selection process for filling up the posts of 
ALMS/ AEAMs operators on regular basis 
in terms of the settlement dated 13 - 12 - 1988 , 
If in this process , the aggrieved workmen 
in this dispute , are eligible and entitled for 
selection as operators for ALPMsAEAMS, 
they certainly shall be appointed on regular 
basis . 


The Bank management lastly contended that ti 
Tribunal should pass the award in terms of the co 
tentions of the management. 
7 . The Issues framed at Ex, 4 are : 
1 . Whether the norms for the selection of t 

posts of Operators of Accounts Machin 
are separate from the norms for the sel 
tion of the operators for Advanced Ledg 
Posting Machines Advanced Electronic À 
counts Machines ? 


The dispute raised in the present case has arisen 

out of erroneous understanding by the work 
men that the norms for selection of operators 
of AMs are applicable for selection of ope 
rators for ALPMS AEAMs and also on the 
wrong belief that the selection of operators 
for ALPMS AEAMs are required to be done 
purely on seniority basis . In fact, no valid 
cause or reason for raising any industrial dis 
pute exists ." 


2 . Whether separato allowances are paid to t 

operators of Accounts Machines and to t 
Operators of Advanced Ledger Posting M 
chines : Advaced Electonic Accounts M 
chines under the separate settlements betwe 
the Bank management and the workmei 
Union i.c . the Staff Circular dated 14 - 3 - 8 
and the settlement dated 13 - 12 - 1988 ? 


4 : 
= = 
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the allowance payable to the ALPMS 
AEAMS Operators was finalised . 


hocrate as to can Bank 


Since there were no norms of rules governing 

the selection of Operators for the ALPMS 
AEAMs as well as the quantum of allow 
ance to be payable to such Operators when 
these Machines were installed at Pune for 
the first time, the Bank and no other alter 
native but to call upon willing Workmen to 
Operate ALPMs AEAMs Machines on ad 
hoc basis at an allowance of Rs. 216 p .m . 
till the settlement governing amount as well 
as norms of selection in respect of Operators 
of ALPMS) AEAMs Machines were reached . 
Therefore , under the advice given by the 
I. B . A . to its member Banks , this Bank called 
upon certain Accounts Machines Operators 
to operate the ALPMsAEAMs purely on 
ad -hoc basis. Further , such Operators 
were paid an ad -hoc allowance of Rs. 216 
p . m . 


when orkmen 
stase namies rais 


HTT II - T & ( ii) ] 
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3 . Whether the action of the Union Bank of 

India in relation to its zonal office at Pune 
in not promoting the eligible staff as per 
para ( a ) of Annexure III of Staff Circular 
No , 2547 dated 14th March , 1983 issued 
by it pertaining to the settlement between 
the management of the Bank and the work 
men represented by the Al India Union Bank 
Employees Federation and All India Union 

Bank Employees Association , is justified : 
4 . If not, to what relief the workmen are entit 

led ? 
5 . What Award ? 
8 . My findings on the said Issues are : 

1. Yes . 
2 . Yes . 
3 . The Bank did not commit a breach of the 

provisions contained in the Staff Circular 

No. 2547 dated 14 - 3 - 1983. 
4 . Does not survive . 
5 . As per Award below . 

REASONS 
9 . Shri Vilas Ramdas Kolhe, the Central Exccutive 
Member of the Union Bank Staff Association filed his 
ffidavit in support of the case of the Union at Ex . 
5 , and he was cross examined on behalf of the Bank 
management . Shri U . B . Rairikar, the Manager (Per 
onnel) of the Bank filed his affidavit in support of 
he case of the Bank management, at Ex. 7 , and he 
vas also cross examined on behalf of the Union . The 
Manager Shri U . B . Rairikar stated in his affidavit 
Ex. 7 ) thus : 
" Accounts Machines (hereinafter referred to for 

the sake of brevity as AMS? on the one 
hand and Advanced Ledger Posting Machi 
nes Advanced Electronic Accounts Machi 
nes (hereinafter referred to as ALPMS 
AEAMs) on the other hand , are two totally 
different types of machines. Appointment 
of Operators for Accounts Machines is 
governed by Annexure III to Staff Circular 
No. 2547 dated 14 - 3 - 1983. Some timc in 
the year 1987 ALPMs|AEAMs for the first 
time were installed in the Branches at Pune. 
At the time these machines were introduced 
10 the Bank , there were no terms and con 
ditions laid down either in a settlement or 
in a staff Circular governing the quantum of 
allowance payable to the operators of 
ALPMS AEAMs as well as the norms of se 
lection of the Operators of ALPMS(AEAMs. 
The question of payment of amount of 
allowance to the operators of ALPMS 
AEAMs was under active consideration at 
the Industry -wise level between the I. B . A . 
representing managements of the member 
Banks and the Unions representing work 
men staff of the member banks. The 
norms for selection for the posts of 
ALPMs AEAMş Operators had to be 
decided by the individual Banks through a 
settlement with the Workmen of their bank 
· after the industry -wise settlement determining 


When the allowance of Rs, 216 was made payable 

to ALPM |AEAM Machines Operators on 
ad - hoc basis, when these machines were 
first installed, no workmen staff of the bank 
including those workinen whose names have 
been listed in the present dispute , had rais 
cd any objection either regarding the quan 
tum of allowance or regarding the workmen 
appointed to work on the said ALPMS| AEA 
Ms. Till that time it was known whether 
the allowance which would be fixed for opc 
rators of ALPMs/ AEAMs would be more 
or less than the allowance payable to AC 
counts Machines Operators . 


The industry -wise scttlement was arrived at bet 

ween the IBA and the Union representing 
Workmen Staff of member banks on 29- 3 - 87 
by which the allowance payable to the Opera 
tors of ALPMs AEAMs was fixed at Rs. 350 
with retrospective effect from 1 - 1 - 1986 or 
from the date of operation of the machines , 
whichever is carlier . 


operatiorom 1-1-1984: 350 


After the above settlement was arrived at the 

Industry level determining the quantum of 
allowance payable to the Operators of 
ALPMs AEAMs, a scttlement determining 
the norms for selection of ALPMs AEAMS 
Operators was arrived at betwcen Union 
Bank of India and the Workmen staff of the 
Union Bank of India on 13 - 12 - 1988 , which 
has been circulated by the Staff Circular No. 
3373 dated 16 - 1 - 1989. 


The Bank has already started implementing the 

selection process for filling up the posts of 
ALPMS|AEAMs Operators on regular basis 
in terms of the settlement dated 13- 12 - 1988 
and the following Workmen Staff have al 
ready issued Memos appointing them as 
ALPM (AEAM Operators consequent to the 
Aptitude Test administered to them in ac 
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AEAM Operators. Upto 1987 there were 
no separate norms for appointments for 
the post of Operators of the said two ma 
chines and those norms came into cxistance 
after 1987, and they were separate norms. 
There were no two separate allowances for 
the said two different posts till the execu 
tion of the agreement of March 1987 and 
thereafter separate allowances were paid . 
The Written Tests were conducted for the 
appointment of ALPM AEAM Operators 
sometime in the year 1988 ." 


cordance with the settlement dated 

13 - 12 - 1988 : 
( a ) Shri S . V . Vilekar, appointed vide Memo 

randum No . 66389 dated 28 -11- 1989, 

annexed and marked as Exhibit A . 
(b ) Shri S . V . Shintre , appointed vide Memo 

Tandum No. 664189 dated 28 - 11- 1989, 

annexed and marked as Exhibit B . 
( c ) Shri P . M . Wani, appointed vide Memoran 

dum No , DP : WZII : 226190 dated 
29 - 3 - 1990 , annexed and marked as Ex 

hibit C . 
(d ) Smt, S , R . Mazumdar , appointed vide Me 

morandum No. DP : WŽII : 22790 dated 
29 - 3 - 1990 , annexed and marked as Exhi 

bit D , 
(e) Smt. M . S . Joshi, appointed vide Memo 

randum No. 665 89 dated 28 - 11- 1989, 

annexed and marked as Exhibit E . 
(f ) Shri V . S . Paranjpe , appointed vide Memo 

randum No , DP : WZII : 228 90 dated 
29 - 3 - 1990 , anncxed and inarked as Exhi 

bit ( F . 
Above said Shri Vilekar and Shiri Shintre are the 
aggrieved workmen in the present case." 

Nothing has transpired in the cross examination of 
this Bank witness to disbelieve him in any way. I , 
therefore, accept the statement made by this witness 
in this affidavit . 

10 . Further , the Union witness Shri V . R . Kolhe 
admitted in his cross examination many of the impor 
tant points of the Bank management case thus : 
" He is the Central Executive Member of the 

Union Bank Staff Association . Another 
Union by name All India Union Bank 
Employees Association exists in their Bank 
and it is a majority union in the bank ." (As 
such , the above said witness Shri Kolhe is 
a member of the minority union in the 
bank .) 


12 . The zerox copies of different settlements have 
been placed on record on behalf of the Bank manage 
ment. Ex . 15 is a copy of the Staff Circular No . 
2547 dated 14 - 3 -1983 issued in pursuance of the 
Memorandum of Settlement, arrived at between the 
Bank and its Unions regarding the promotion policy 
effective from 1 - 1 - 1983 . Clause ( a ) of Annexure III 
of this Circular deals with the methods of filling the 
posts of Accounts Machine Operators . Ex . 20 is a 
copy of the Memorandum of Settlement dated 
29 - 3 - 1987 between the management of 57 different 
Banks including the Bank in question and their 
Unions. Clausc 15 ( 1 ) of this Memorandum states 
that the special allowance payable for operation of 
ALPMS AEAMs shall be Rs. 350 p .m ., and that it 
will be with effect from 19 - 1 - 1986 , or from the dato 
of operation of the machine whichever is later. Ex , 18 
is a copy of the Staff Cirrular No. 3373 dated 
16 - 1 - 1989 regarding the scheme of filling up the posts 
of ALPMAEAM Operators, which is effective from 
13 - 12 - 1988 . As per this scheme, all clerical emp 
loyees, cxcluding those who are drawing special allo 
wance higher than that of ALPM |AEAM Operators 
will be eligible as per the promotion agreement in 
force , and they will be entitled to a special allow 
ance of Rs. 350 p .m . 


A. As per te who are MAEI 


13. Therefore, in vicwr of the oral and document 
ary evidence on record , as stated above, I find that 
the norms for the selection of the posts of Operators 
of Accounts Machines are separate from the norms 
for the selection of the Operators for Advanced 
Ledger Posting Machines Advanced Electronic AC 
counts Machines . I further find that the separate 
allowances are paid to the operators of Accounts 
Machines and to the Operators of Advanced Ledger 
Posting Machines Advanced Electronic Accounts 
Machines under the separate settlements between the 
Bank management and the workmen s Union i.e . thc 
Staff Circular dated 14 - 3 - 1983 , and the settlemení 
dated 13 - 12 -1988 , Issue Nos. 1 and 2 are , therefore, 
found in the affirmative . 


11 . He further admitted in his cross - examination 
thus : 
" The dispute regarding the terms and condi 

tions of the employces of the bank are set 
tled by discussion with the majority union . 
A Circular No . 3373 dated 16 -1 - 1989 has 
been issued regarding the settlement and 
working of the ALPMAEAM Operators , 
There are two different types of machines 
in the bank viz ., Acquunts Machines and 
ALPMAEAM . Two separate settlements 
have taken place regarding these two diffc 
rent types of machines . The Memorandum 
of Understanding dated 22 - 10 - 1982 relates 
to Accounts Machines (Annexure III to the 
Staff Circular No. 2547 dated 14 - 3 - 1983). 
The Circular No. 3373 dated 16 - 1 - 1989 
Telates to assignment of duties of ALPM 


14 . In the result, I find that the Union Bank o 
India in relation to its zonal office at Pune has no 
committed any breach of the provisions contained il 
the staff Circular No. 2547 dated 14 - 3 - 1983 , in pro 
moting its eligible staff . Issue No . 3 is found ac 
cordingly . As such , Issue No . 4 does not survive 
and is found accordingly . 


15 . The following Award is, therefore , passed . 
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The Union at Pune has contained 


their Queens Road Branch in dispensing 
with the services of Shri Kamalject Sharma, 
Part-time pass book writer with effect from 
May , 1982 is justified ? It not, to what 
relief is the workman concerned entitled ?" 


AWARD 
The Union Bank of India in relation to its zonal 

office at Pune has not committed any breach 
of the provisions contained in the Staff Cir 
cular No. 2547 dated 14 -3 - 1983 , in promo 

ting its eligible staff . 
The parties to bear their own costs of this refer 
ence . 
P . 14. APSHANKAR , Presiding Oflicer 

[No . L - 12012|51188- D .II (A ) ) 


Fot . n . 1535 :- Alutfia faara afufruta , 1947 
( 1947 4 1 4 ) ITV 17 % THU ở rang 
सरकार केनरा बैंक के प्रबंधतंत्र से संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचाट 
को प्रकाशित करती है जो केन्द्रीय सरकार को 3- 5- 91 को 
प्राप्त हुआ था । 


S .O . 1535 ... In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Governmtnt Industrial Tribunal, New Delhi as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of Canara 
Bank and their workmen , which was icceived by the 
Central Government on the 3 - 5 - 91. 

ANNEXURE 


2 . The case of the workman , as stated in his state 
mtnt of claim dated 21- 5 -84 was that he was appointed 
as a Part Time Pass Book writer in the crstwhile LCB 
Ltd , at its Queens Road , Delhi Branch in December , 
1979 on one third of thc scale wages in the 
clerical scale of pay ; that the contined in 
the employment of the said Bank till May , 1982, 
when his services were abruptly terminated by the 
management without any prior notice and without 
giving any reasons ; that apart from taking from the 
workman the work of a Part Time Pass Book Writer, 
the managenic .it was requiring him also to work on 
other clerical jobs, such as writing of ledger shects, 
and long -books , calling of belance , etc., necessitating 
his work beyond his working hours as a Part- Time 
Pass Book Writer; that a number of other personswere 
also engaged by the Bank as Part Time Pass Writers 
before and after the a : poïntment of the workman and 
some of them were continued in employment after 
termination of his services and later on absorbed in 
full- time permanent service as clerks without offering 
such opportunity to him . The workman claimed that 
by virtue of his long employment with the Bank from 
December, 1979 to May , 1982 he had become cntitled 
to full -time clerical employment well before termina 
tion of his services in May , 1982, but the bank acted 
discriminately against him and in brcach of clause 
20 .6 of the Bipartite Settlement dated 19 - 10 -66 by 
continuing him as a Part Time Pass Book Writer while 
absorbing his juniors in the same category in full -time 
clerical employment. The termination of his services as 
a Part Time Pass Book Writer from May , 1982 was 
challenged by the workman on ground of non 
compliance with the provisions of S -25 - F and 25 - G 
and the action of the management in not employing 
him after May , 1982 was challenged for being discri 
minatory and in breach of S - 25 - H of the Industrial 
Disputes Act. By way of relief the workman had 
prayed : 
( a ) to hold the action of the management in dis 

pensing with his services from May , 1982 

as illegal and unjustified ; 
(b ) to direct the Bank to treat him as a full 

time clerk from thc date when any Part 
Time Pass Book Writer junior to him was 

appointed as a full -time clerk ; 
(c ) to direct his reinstatement with full back 

wages and continuity of service ; 
( d ) to allow him suitable Costs of the case. 


BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , GENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL : NEW DELHI 


I. D . No. 30184 
In the matter of dispupte between : 
Shri Kamaljeet Sharma, 

772 , Tilak Bazar , 
Delhi- 110006 . 


Versus 
The Assistant General Manager, 

Lakshmi Commercial Bank , 
Shiela Hotel Building , 

Ram Nagar, New Delhi, 
APPEARANCES : 
Shri Tara Chand Gunta for the workman Shri 

N . C . Sikri with Sh . B . N . Prashar for the 
management. 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No. L - 1201215583 - D), IV ( A ) dated 
23 - 3 - 84 has referred the following industrial dispute 
to this Tribunal for adjudication : 
“ Whether the action of the management of 

Canara Bank , New Delhi in relation to 


3 . The Management in its written statement took 
up various preliminary objections. It has been alleged 
that the erstwhile Laxmi Conimercial Bank Limited 
has been amalgamated with the answering Bank i. e . 
Canara Bank by the Central Government in consul 
tation with the Reserve Bank of India . The workman 
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- - - 


- 


- . - 


- 


5 . I have heard ld , representatives for the parties 
and have gone through the record . My findings on the 
issucs are as follows : 


ISSUES NO . 1 & 2 


was appointed purely on temporary basis as Part 
Time Pass Book Writer for a fixed duration . His claim 
was untenable and the reference as made by the Con 
tral Government was untenable and contrary to the 
well settled law as laid dowry by the Hon ble Supreme 
Court. The Management had entered into settlement 
with the employees Federation by way of collectivo 
bargaining for recruitment of clerical cadre as per 
norms laid down like the minimum qualifications ap 
pearing in the written test regular -intcrview etc. This 
settlement continued to be in force till the Bank was 
amalgamated with the answering bank . The claimant 
has no legal right to ask for his permanent absorption 
and cessation of his employment which was for a 
fixed duration and the referenco as made is bad in 
law and withut application of mind . It does not cons 
tituto as industrial dispute, the claim was contrary to 
the existing recruitment policy and the impugned re 
ference was illegal and amounts to over -stepping of 
jurisdiction not permitted by law and this Tribunal 
lacks jurisdiction in adjudicating the same. 

4 . On merits it was further alleged by the Manage 
ment that the workman was engaged as part time 
Pass -Book writer in temporary capacity to meet busi 
ness cxigencies and administrative expediency . He had 
been paid his dues which he accepted without protest 
and the contract of temporary assignment stood con 
cluded by aflux of time. The contention of the work 
man that he was doing clerical duties as well was 
after thought and he might have been doing of his 
own volition for the purpose of training or learning 
purpose which did not confer any right on him . He 
could not be absorbed in clerical side without com 
plying with the requirement of the recruitment policy 
and even if the Bank had appointed part time pass 
book writers junior to him it did not confer any right 
on him and no breach of section 25 - F and G Or H 
of the I. D , Act was involved . The workman was thus 
not entitled to any relicf. 


7. Issues No. 1 and 2 are repeatitive and over 
laping and I shall deal with them together. The ld . 
representative for the manageincnt has urged that the 
Appropriate Government ïe . Central Government 
before making reference has not applied its mind in the 
ir 7.11 case because the claimant was admittedly a 
part-time Pass Book writer engaged for 2 hours a day . 
He did not fulfil the condition of regular employment 
or permanent absorption with the erstwhilc L . C . B . 
and his engagement as Part time Pass Book writers in 
terms of Bipartite Settlement dated 19 - 10 -66 was based 
upon public policy by way of collective bargaining 
primarily to accommodate the students and retired 
persons. The claimant had no legal right for perma 
nent absorption for the simple reason that it was con 
trary to he crms of settlement and that even no 
demand could be made contrary thercof either as 
held by the Delhi High Court in case entitled workmen 
of Hindustan Housing Factory Vs. The Management 
of Hindustan Housing Factory reported in 1969 LIC 
1450 , 


man under the Government 
not the workmesed 
b 


5 . The following issues were framed by my pre 
decessor in this case : 

1. Whether impugned Reference as made by 

the Government is bad in law as per the 
preliminary objections raised by the mana 
gement ? 
Whether the reference as made by the ap 
propriate Government is without the applica 

tion of mind ? 
3 . Whether Mr. Sharma could be absorbed by 

the erstwhile L . C . B . despite the fact that 
he did not fulfil the condition of eligibility 
as provided in the erstwhile L .C . B . settle 
ment dt, 11 - 3 -80 which was still in force at 
the material time and continued to be in 
force till the takeover of the erstwhilc 
L . C .B . by the Canara Bank ? 


8 . The representative for the workman on the other 
hand has urged that none of the preliminary objoc 
tions affects the validity of the reference order . 
There was nothing in the amalgamation scheme which 
tooks away the right priveleges available to the work 
man under the Industrial Disputes Act or out the 
powers of the Government to refer for adjudication 
any dispute . Whether or not the workman was ap 
pointed for a fixed period duration as alleged by the 
workman was a question of fact to be determined by 
this Tribunal. The factum of termination of service of 
the workman not having been denied by the Manage 
ment, the questio whetlicr it was illegal or unjusti 
ficd was certainly a dispute which could be legitimately 
referred for adjudication by the Government. The 
session o permanent absorption or not was a matter 
incidental to the terms of reference and does not 
affect the validity of the order of reference. Whether 
the demand of the workman was or was not contrary 
to the provisions of the bank awards as modified was 
again a matter incidental to the terms of reference . 
The preliminary objections raises a question of fact 
and evidence and by repeating the same time and 
again it would not affect the validity of the reference 
order. 


9 . There was no substance of merit in the objection 
of the management that the reference was made by 
the Government without any application of mind . 
Once the Government in its Wisdom , has made the 
order of reference it cannot be faulted on the ground 
that in deciding to the reference the dispute for ad 
iudication the Government has not applied its mind 
to the facts of the case or to the material before it 
It was a case of termination and the Government was 
fully justified and acted within its power to refer the 
dispute for its adjudication . 


4 . What is the effect liability of Canara Bank 

under the Scheme of Amalgamation ? 


5. As in terms of reference . 


I 
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SSS 
10 . On carcful perusal of the arguments addressed 13 . The representative for the workman on the 
by the representative for the parties as detailed above other hand has urged that as regards the effect liability 
I am of the opinion that there is no force in the con of Canara Bank under the Scheme of Amalgamation , 
tention of the Management on these two issus. It was the scheme itself provides that : 
a case of terminaron of service of the workinan and 
the Government has referred the dispute to this 

" as from the prescribed date , all the liabilities, 
Tribunal for adjudication . It depends upon the facts 

duties and obligations of the transferee bank 
and merits of the case as to whether the said termina 

shall become the liabilities , duties and obli 
tion was proved to be justified or not and on the basis 

gations of the transferee bank to the extent 
of these preliminary objections the reference could 

and in the manner provided hereinafter, 
not be answered in the negative . The merits and facts 

The scheme further provided that :-- 
of the case has to be gone through which are ticing 
dealt with in the next issues. Both these issues are 

" If on the prescribed date any suit , appeal, or 
accordingly decided against the Management. 

other legal proceedings of whatever nature 

by or against the transferor bank is pending , 
ISSUE NO . 4 

the same shall not abatę or be discontinued , 

or bo in any way prejudicially affected , but 
11. Issue No. 4 deals with the liability of the 

shall subject to the other provisions of this 
Canara Bank as the Laxmi Commercial Bank has since 

scheme, be prosecuted and enforced by or 
bcen amalgamated with this Bank by a notification 

against the transferee bank ." 
of the Government of India . The representative for the 
Management has urged that the relationship between As regards the employees of the transferror bank , 
the erstwhile LCB Ltd , and that of claimant was uns para (10 ) of the Scheme proved that :- - 
disputedly that of MASTER AND SERVANT, deter 
migable by afilux of time, alternatively by requisite 

" All the employees of the transferor bank other 
notice under the Banks Award , as modified by Bipar 

than those specified in the schedule referred 
tite Settlement, being a part -time- pass book writer, was 

to in the succeeding paragraph shall continue 
not a regular employee . It is stated at the cost or repe 

in service and be deemed to have been ap 
tition that the claimant was not entitled to regular cm 

pointd by the transfercc bank at the same 
ployment either as discussed here -before . It is well 

remuneration and on the same terms and 
setticd law that in terms of arrangement duly acted 

conditions as were applicable to such ein 
upon between the parties i. e . the claimant and erstwhile 

ployees immediately before the close of busi 
Laxmi Commercial Bank Ltd ., services could be deter 

ness on 27th April, 1983” . 
mined by afflux of time, the said arrangement was 
duly acted -upon and the claimant oven accepted his 

14 . Hence , on a combined reading of all these 
dues without any protest and or damur as far back 

provisions of the scheme, the transferee Canara Bank 
as in May - 1982 (Ex. M -6 ) in furtherance of satis 

becamc liable in respect of the workman concerned 
faction of his claim and accord . As such , he is estopp 

herein in the same manner as was the transferor 
ed from raising bogy of contentions belatedly in 1983 

LCB Ltd . on the amalgamation of the transferior 
i.e . after about a year , on the doctrine of Estoppel 

bank with the transferee bank . It may be submitted 
and acquiesance , as held by the Hon ble Calcutta 

that Section 2 (S ) of the Industrial Disputes Act, 1947 
High Court reported in 1986 LIC ( 2 ). That the erst 

defines a workman as under : 
while LCB Ltd ., as is evident from the subsequent 

" (S ) “ Workman " means any person ( including 
events , let- alone the aspect of amalgamation , was 

as apprentice ) employed in any industry to 
placed under moratorium under the Scheme of Amal 

to any manual, unskilled , technical, opera 
gamation as aforesaid . The determination of contract 

tional, clerical or supervisory work for 
of employment as part-time-pass book writer was thus 

hire or reward , whether the terms of employ 
justified when it is not a case of clainiant either that 

mont be express or implicd , and for the pur 
crstwhile LCB had engaged or appointed any other 

pose of any proceedings under this Act , in 
person as a part- time pass -book writer in his place ; 

relation to an industrial dispute includes any 
or his substitute , thus, the post of part-time pass -book 

such person who has been dismissed , dis 
writer , for all intent and purposes stood abolished 

charged or retrenched in connection with 
meaning thereby that there was no work in the Branch , 

or as a consequence of that dispute, or whose 
and as such , the matter being sole discretion of the 

dismissal, discherge or retrenchment has 
employer , it is not amenable for interference by the 

led to that disputc , hut does not include any 
Courts either . Thus , the action of costwhile LCB Ltd . 

such person . . . . " 
in the circumstances , was valid and proper, more 

Thus even though the services of the workman had 
specially, when he was not qualified for absorption 

been terminated before hte prescribed date of amalga 
for regular employment either. 

mation of the transferor bank with the transferee bank , 

but he would still be deemed to be a workman of the 
12 . In view of the undisputed fact that the claimant 

transferor bank as on the prescribed date and accor 
was not in the employment on the specified date of 

dingly he would be deemed to be a workman of the 
amalgamation dated 23 -8 - 85 theie was no liability of 

transferee bank for the purpose of B - 2 ( s) of the 11 
the answering Canara Bank under the scheme of 

dustrial Disputes Act in respect of the present dispute , 
amalgamation which has statutory status as a dele 

Further , the present dispute had already been referred 
gated legislation . 

for adjudication on 23 - 3-84 and the present proceed 
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ings , which are also legal proceedings , between the 
transferor bank and the workman were pending on 
23 - 8 -85 ie, the date of the Government Notification 
of the scheme of Amalgamation and so the transferee 
bank became a party to these proceedings in place of 
the transferor bank . 


Bank is to be deemed to be the employer of the work 
man within the meaning of section 2 (s) of the I. D . 
Act. It was the Canara Bank i. e . the transferee bank 
which would be liable for the relief which the work 
man is held to be cntitled in terms of the award to be 
passed by this Tribunal. In case of wrongful termina 
tion of a workman by the Manageinent of erstwhile . 
Company their claim for reinstatement against the new 
company was maintainable as was held in 1988 Lab . 
I. C . 658 . 


ISSUES NO . 3 & 5 


14 . After having gone through the points urged by 
the representative for the parties I find force in the 
contention of the representative for the workman . 
The Hon ble Supreme Court in case Workman Vs. 
Bharat Cooking Coal Ltd . of others ( 1978 Labour & 
Industrial Cascs 709 ) held as follows : 
" Section 17 is a special provision relating to 

workman and their continuance in service 
notwithstanding the transfer from private 
ownership to Central Government or Go 
vernment Company. This is a statutory pro 
tection for the workmen and is express, ex 
plicit and mandatoly every person who is a 
Workinan within the meaning of Industrial 
Disputcs Act , 1947 , and has been , imme 
diately before the appointed day , in the 
employment of a mine shall become an em 
ployee of the Government Company and 
shall continue to be so as laid down in 
Section 17 . A workman is defined in the 
Industrial Disputes Act to mean any per 
son employed in the industry (We omit the 
unnecessary words) and included any such 
person who has been dismissed and whose 
dismissal has led to a dïspute . It is per 
fectly plain that the 40 workmen who were 
dismissed and whose dismissal led to the in 
dustrial dispute are workmen within the 
meaning of S . 17 ( 1 ) of the Act, Trrefutably 
follows the inference that they are work 
men entitled to continuance in service as 
provided to S . 17 . It is not open to any one 
to contend that because they had been 
worngfully dismissed and therefore . Ota rot 
physically on the rolls on the date of the 
take over , they are not legally workman 
under the new owner . The sublc eye of law 
transcends existence at gross level. The 
statutory continuity of service cannot he 
breached by the wrongful dismissal of the 
prior employer . It is important that dismissal 
has been set aside and the award expressly 
directs reinstatement " withcontinuity of ser 
vice by the management for the time heirg 
namely the Bharat Coking Coal Company 
Ltd . The finding that the dismissal was 
wrongful has not been challenged and there 
fore , must stand . The Court in Bihar Stato 
Rond Transport Corporation ( 1970 ) 3 SCR 
708 at P . 714 (AIR 1970 SC 1217 at p . 
1221), had to deal with a wrongful dismissal 
a direction for reinstatement by an award 
and a transfer of ownershin from a private 
onxrator to a State Transport Corporation 
Shelat J. Observed." 


16 . Both theso issues are interconnected and it was 
not disputed that the workman was appointed as a 
part time pass -book writer at Queens Road Delhi 
Branch of the erstwhile LCB Ltd . in December, 1974 , 
He continued to be employed there till tho termina 
tion of his services in May , 1982. The Management 
filed a salary, voucher dated 27 - 5 - 82 for Rs, 528 - 
by which the salary of the workman for the month 
of May, 1982 appeared to have been credited to 
his account purporting to be in full and final settle 
ment. It has been urged by the representative for the 
management that the scheme to employ part time 
pass book writers was introduced for the benefit of 
the students and retired personnel. The workmarr was 
a third year student and as such was appointed as 
part time pass book writers for two hours a day . By 
no stretch of imagination he should be taken into 
regular employment as full time clerk because the 
recruitment policy laid down certain specific condi 
tions like educational qualifications, interview and then 
absorb in the regular cadre. The mere fact that his 
services were terminated as part time pass book 
writer over if admitted for the sake of arguments ille 
gally could not make him entitled to appointment on 
the regular basis. At best he was entitled to notice pay 
keeping in view his length of service . He was not en 
titled to any other relief and he could not be reins 
lated as a full time clerk in the Canara Bank in which 
the crstwhile Laxmi Commercial Bank was amalgama 


Ormissal men who person 


ted . 


17 . The representative for the workman on the 
other hand has urged that paragraph 495 of the 
Sastry Award required the issuance of a written order 
to be given on appointment as a part time employee as 
well which was not done in this case . No order has 
been shown according to which the services of the 
workmen could be presumed to have been cnded by 
aflux of time automatically as after the expiry of a 
particular date . No notice pay nor any notice or com 
pensation was given to the workman . It amounted to 
retrenchment and the statutory condition of section 
25 - F of the I. D . Act were not complied with by the 
Management in this case . 


18 . On careful perusal of the points urged before 
me, I am of the view that no order of appointment of 
the workmark has been produced by the Management 
in this case , It could , therefore , be not said to be a 
contractual appointment for a fixed period. He had 
admïttcdly completed more than 240 days though 
as a part time workman . His services were abruptly 


15. In the light of the above judgment the work 
man concemcd whose services wre termipated in 
May , 1982 by the erstwhile L . C . B . Ltd , thc Canara 


admittediu appointmentherefore , benne Managemeof 
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shown in the Annexuro in the industrial dispute 
between the employers in relation to the manage 
ment of Bank of Baroda and their workmen , which 
was received by the Central Goveșnment on the 
3 - 5 - 1991, 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I AT BOMBAY 
(Presiding Officer : Justice S. N . Khatri ) 

Reference No. CGIT - 14 of 1990 
PARTIES : 
Employers in relation to the management of 

Bank of Baroda . 


[HTT II -- * 3 ( ii) 

MATT FIT 1949 : 
-- = - - =- -- -- - - ASSURSSEM 
terminated in May , 82 without giving any notice 
or retrenchment compensation . I am of the opinion 
that the part time pass book writer could not be ab 
sorbed on regular basis to the regular cadre, by passing 
the procedure of recruitment merely because of his 
having worked for a long time as a part time pass 
book write . This status does not confer on him any 
right to seek regular appointment iry full time cadre 
either in the erstwhile management or in the present 
management . The procedure of fulfilling qualifica 
tions written test and interview could not be dispensed 
with . He could also not be made whole time employee 
of the Management without going through the forma 
lities of the procedure meant for regular recruitments , 
He could also not be kept as a part time pass book 
writer with the new management because there was no 
such existing practice and nor would he he even pre 
pared for this after lapse of so many years. The 
Management has infact committed the mistake of not 
paying the notice period or serving him a notice be 
forc his termination . As part time Pass Book writer hc 
was entitled to a notice or retrenchment compensation 
or pay for notice period which the Management have 
not compiled with . Since the workman termination of 
service was not justified for want of notice or notice 
pay only so it would be in the fitness of things that he 
was compensated by the management for this lapse , 
The case is pending since 1984 in this Tribunal and 
the workman is contesting the same. Since he was not 
entitled to reinstatement as a whole time emplovee 
and there was no practice of part time emplovment 
now in existence the workmen should he raid 
Rs. 5000 as compensation in all including the costs 
of this litigation by the manageinent within two 
months from the date of this order failing which he 
would be entitled to interest at the rate of 12 per cent 
P . A . Issues are decided accordingly . 
February 27, 1991 , 

GANPATI SHARMA, Presiding Officer 


AND 


Their Workman 
APPEARANCES 

For the Management -- None present. 
For the Workman — None present. 
INDUSTRY – Banking. 
STATE - Maharashtra . 
Bombay , the 23rd April, 1991. 

AWARD 


00 . sation 


by the this order fair 12 per cent 


The Central Government has referred the following 
industrial dispute to this Tribunal under section 10 
of the Industrial Disputes Act, 1947, for adjudication , 


" Whether the action of the management of Bapk 

of Baroda in imposing the punishment of 
stoppage of two increments on Shri V . K . 
Dalvi, Subordinate staff is justified If 
not, to what relief is the workman entitled ?" 


[No. L - 12012 )55 )83 -D . IV ( A ) ] 


76 faceft, 13 78 , 1991 


ofT . T . 1536 _ lenforci farate Brfufiua , 1947 
( 1947 AT 14 ) 4 ET 17 TAROT # otorite 
सरकार बैंक आफ बडौदा के प्रबंधतंत्र से संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( नं . 1 ) बम्बई 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
3 -5 - 91 7 8 41 TL 


2 . The workman was charged with and found 
guilty of the misconduct of attempted theft of five 
one- rupee coins, whilo counting coins of this descrip 
tion and preparing packets of 100 coins on 4 - 6 - 1986 . 
The parties have filed their pleadings . The matter 
has been adjourned thrce times earlier for recording 
evidence . The parties are absent today . I have 
waited for them till 12 . 45 pm . The workman does 
not appear to be interested in pursuing the reference , 
Accordingly I reject the reference for want of prose 
cution , holding that the workman has failed to prove 
that the impugned order is unjustified . There will 
be no order as to costs . 

S . N . KHATRI, Presiding Officer 

[No . L -12012 ! 381189 - D . II (A )] 


New Delhi, the 13th May , 1991 


S . O . 1536 .- In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No . 1 Bombay as 

1358 G1/ 91 - 8 


41. . 15.37 _ lutfit facra sferferona , 1947 . 
( 1947 $ T 14 ) TTT 17 HTUT # fly 
सरकार, पंजाब एन्ड सिंध बैंक के प्रबंधतंत्र से संबंद्ध नियोजकों 
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और उनके कर्मकारों के बीच अनुबंध में निर्विष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरण कानपुर के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
3-5 -91 mit Te gan TI 

S . O . 1537. - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the manage 
ment of Punjab and Sind Bank and their workmen , 
which was received by the Central Government on 
the 3 -5 - 1991 . 

ANNEXURE 


on regular basis for about two years . The Union 
has, therefore , prayed that the management of the 
bank be directed to promote and post the workman 
who is at present a Cash Peon as Daftri and pay 
him Daftri allowance wie f. 23 -5 - 1987 . 

3 . The management admit that upon the transfer 
of Shri Hardip Singh a vacancy did occur at the 
Extension Counter of the Gurunanak Girls Degree 
College , Sunder Nagar, Kanpur. According to the 
management, the workman was allowed to perform 
the dutios of Daftri temporarily till such time as 
some permanent arrangement was made. In respect 
of performance duties of Daftri the workman was 
paid Rs. 1757.62 paise on 11 -11- 1987. The amount 
was on account of difference of salary for the periods 
18 - 7 - 1985 to 22 - 5 - 1987 , 15 - 6 - 1987 to 25 - 6 - 1987 , 
3 - 8 -1987 to 8 - 8 -1987 and 17 - 9 - 1987 to 30 - 9 -1987. 
The management plead that since Daftri allowance 
is sanctioned on the basis of city seniority as per 
Rules Policy Shri Umesh Chandra Bajpai was posted 
as Daftri at the said Extension Counter. According 
to the management even Shri Bajpat has now been 
transferred from the said branch to Latouch Road 
Branch , Kanpur . As such the workman has again 
started performing duties of the daftri on temporary 
basis, Para 5 . 9 of the First Bipartite Settlement 
clearly lays down that a workman will be entitled 
to special allowance only so long as he is in charge 
of such work or performance of such duties which 
attracts such allowance . 


BEFORE SHRI ARJAN DEV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL PANDU NAGAR , DEOKI PALACE 

ROAD , KANPUR 
Industrial Dispute No. 161 of 1988 
In the matter of dispute between : 

· BETWEEN 
Shri B . K . Singh , 

General Secretary , 
Punjab & Sindh Bank Staff Union , 
7856 , Latouch Road , Kanpur, 


AND 


The Regional Manager, 

Punjab & Sindh Bank , 
. Lalbagh , Lucknow . 

AWARD 
. 1 . The Central Government, Ministry of Labour , 
vide its notification No. L - 12012 ! 368 88 - D . 2 ( A ) 
dated 18 - 11 - 1988, has referred the following dispute 
for adjudication to this Tribunal : 
Whether the action of the management of 

Punjab & Sindh Bank Lucknow in not pro 
moting Shri Pritam Singh , Cash Peon to 
the post of Daftry is justified ? If not. to 
what relief the concerned workmen is 
entitled ? 


4 . The management have then raised some legal 
plcas . They are that the workman has ceased to be 
the member of the Union , as such the Union has no 
Locus Standii to file the present claim statement ; 
and that in any case the matter of promotion are 
exclusively within the jurisdiction of the manage 
ment. Promotion cannot be claiined as of right. 

5 . In its rejoinder the Union alleges that the 
question of membership of workman hardly affects 
the legality of the Industrial Dispute . The reference 
order is perfectly valid . 

6 . In this case 18 - 3 - 1991 was date fixed for 
hearing arguments . After the arguments were heard 
the workman moved an application with the prayer 
that he does not press this case. In the application 
he has alleged that the bank has paid him back 
wages of Daftri Allowance. He has also alleged 
that the bank has assured him that his case would 
be reviewed and he would be appointed regular 
daftri if permissible under rules and according to 
seniority . The application is signed hy Shri M . Lal 
his A . R . The application has not been moved by 
the Union which esposced the workman s casc and 
raised the industrial dispute giving rise to the present 
reference . I shall therefore considering the case on 
merits . 


2 . The Industrial Dispute on behalf of the work 
man has been raised by Punjab & Sindh Bank Staff 
Union (hereinafter referred 10 as Union ). The case of 
the Union is that upon the transfer of Shri Hardip 
Sinpath who had been working as a Darftri at the 
Extension Counter, Gurunanak Girls Degree College . 
Sunder Nagar, od 17 - 7 - 1985 , the post of Daftri fell 
vacant at the said branch of the bank . After his 
tsansfer the duties of Daftri were assigned to the 
workman who was the next senior suh staff. Accord 
into to the Union , the workman performed the duties 
of Daftri on regular basis from 18 - 7 - 1985 to 
22 - 5 - 1987, but the bank did not pay him the necial 
allowance of Daftri of the said period . Rather the 
hank nosted on Shri Umesh Chandra Rainai as 
Doftri at the said hranch jonoring the justified and 
legitimate chaim of the workman , who hart worked 


7. In his cross examination , the workman has 
admitted that in Kanpur 4 -5 peons of the bank are 
senior to him . He has named S Shri Munni Lal, 
Harbhajan Singh , Ram Awtar & Umesh Chandra 
Bajpai. Thus is is not understood how in the pre 
sence of so many senior peons at Kanpur , the Union 
is claiming promotion of the workman on the post 
of Daftri. Ir para 6 of the claim statement it has 
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been alteged by the Union that only the branch 
seniority has to be seen for the purposes of the post 
of Daftri . This has been challenged by the manage 
ment. According to the management promotion 
depends on Townwise seniority . In this regard the 
management s contention appears to be more just. 
From the side of the Union workman it has not been 
shown to me that promotion to the post of Daftri is 
based on the seniority of sub staff in a particular 
branch according to some staff circular or some 
provisions of any bipartite settlement. 

9 . 1, therefore , hold that the action of the manage 
ment of Punjab & Sindh Bank in not promoting the 
workman in the presence of 4 - 5 peons senior to him 
posted at Kanpur , cannot be held as justified . I 
need not touch the other legal pleas raised by the 
management. The fate of the case stands sealed 
by the own statement of the workman about the 
presence of 4 - 5 senior peons. 
10 . The reference is answered accordingly . 

ARJAN DEV , Presiding Officer. 

[No. L - 12012|368 88 -D .II(A )} 


APPEARANCES : 
For the Employers -- Shri D . K . Sahay, Manager 

( Personnel) . 
For the Workmen - Shri G . K . Verma, Asstt. 

Secretary , Bihar Provincial Bank Emp 
loyees Association and authorised re 

presentative . 
STATE : Bihar. 

INDUSTRY : Banking. 
Dated , the 18th April, 1991 

AWARD 
By Order No . L - 12012328189 - D .II ( A ) , dated 
the 7th November , 1989 , ine Central Government in 
the Ministry of Labour, has, in exercise of the 
powers conferred by clause ( d ) OL - Ud -section (1 ) 
of Sec . 10 of the Industrial Disputes Acu, 1947, re 
ferred the following dispute for adjudicaulon to this 
Tribunal : 


" Whether the action of the management of 

Punjab National Bank in denying the pro 
motion supersession of Shri Shok Haran 
Prasad Singh i, justified ? It not, to what 
relief is the workman entiled ? " 


76 facott , 14 , 1991 
T. 9r. 1538.- - tfara fram afufiua , 1947 
( 1947 T 14 ) * YrT 17 Thor # , etirafta 
सरकार , पंजाब नेशनल बैंक के प्रबंधतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 1 धनबाद 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
3- 5- 91 9747 91 OTI 


2 . The case of the management of Punjab Na 
tional Bank , as disclosed in the written statement, 
details apart , is as follows : 


New Delhi, the 14th May, 1991 . 
S .O . 1538.- - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hercy publishes the award of 
the Central Government Jídustrial Tribunal No . 1 
Dhanbad as shown in the Annexure in the in 
dustrial dispute between the employers in relation 
to the management of Punjab National Bank and 
their workmen , which wa reccived by the Central 
Government on 3 - 5 - 191. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , DHANBAD 

In the matter of a reference under section 
10 ( 1Xd) of the Industrial Disputes Act, 1947 . 

Reference No. 150 of 1989 
PARTIES : 
Employers in relation to the management of 

Punjab National Bank , Patna 


The concerned workman is not competent tu 
assail the punishment of censure imposed upon him 
as the malter , at his instance , was raised before 
Hon ble Patna High Court and the imposition of 
such punishment has been upheld by the Govt. That 
apart, punishment of censure cannot be challenged 
by the workman as the upon , Punjab National Bank 
Employee , Union , a constituent of Bihar Provincial 
Bank Employees Association , entered into an agree 
ment with the management and the concerned work 
man belongs to that union in terms of which he was 
censured . He alrcady accepted the judgement of the 
Court as well as the contents contained in the agree 
ment. Thus , he is barred from challenging the same 
before this Tribunal. The reference made by the 
appropriate Government is incompetent and so the 
workman is not entitled to any rclief. There was 
threc categories of staff in the Bank s service 
namely , (i) Staff in the officers grade , ( ii ) non -sub 
ordinate staff i. e . employees in the clerical cadre and 
( iii ) subordinate staff i.e ., Peon , Messangers, Guard , 
Sweeper etc . Special Assistants are posted from 
amongst the staff of the clerical grade in different 
offices of the Bank to di charge work of the Bank 
in accordance with the conciliation settlement dated 
1 - 11- 88 between the Bank and the Punjab National 
Bank Employees Federation , The clerks who are 
found eligible and suitable are posted as Special 
Assistants against the available post. The persons 
who are posted as Special Assistant are required to 
dicharge some additional duties in addition to their 
own clerical dutie . They are paid additional fl 
lowance for the additional duties performed by them . 
It is incorrect to say that posting of a clerk as Special 
Assistant is a promotion . Such posting is not a pro 
motion . In the context of facts and circumstances the 


AND 


Their Workmen 


PRESENT ; 

Shri S . K . Mitra , Presiding Officer. 


SS 
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reference itself is without any jurisdiction . That apart Secretary against thc concerned workman as witness. 
T ao National Bank employees Union (Binar ) The Agreement was unauthorised ; besides the sig 
which is affiliated to Punjab National Bank employees natories to the ageement were holding partisan 
fouerauon at all india levei, entered into a setye atutude against the concernad workman wnich was 
ment with the management or the bank on 31 - 10 - 14 amply demonstrated by their becoming witnesses to 
Wich is binding between the Bank and its workmen a faise complaint dated 7 -9 -88 of the General Secre 
including ine concerned workman who claims to be tary against the concerned workman . The agree 
we vy. Gencral Secretary of the un1011 . This cttle nent was also bad inasmuch as once charge is fram 
inent envisages that belore any issue or une matter ed 110 one has got authority lo negotiate and settle 
is taken up betore Conciliation Officer or Labour of punishment. The procedure of departmental 
court the same has to be consuered and sorted out procceding as provided in Awards and Bi-partite 
in the Kogional Industrial Relations Machinery meet Settlement is that when an employee is alleged to 
ing. But that was not done in the present case and in have done some ini. conduct , gross Or minor, such 
View of the matter the present rezerence is incompe misconduct is subject to disciplinary enquiry and 
tent. 

the concerned workman is required to be given suffi 
3 . The case of the concerned workman , as disclosed 

cient Opportunity to defend himself . He can be 
in the written siateincnt submitted on his bchalſ by 

found guilty of the charge only in disciplinary pro 
binar Provincial Bank Employees Association , Patna 

ceeding and can be punished for gross or minor mi: 
detail, apart, is as follows : 

conduct. There are provisions where disciplinary 

proceeding can be dispensed with in case of minor 
Shok Haran Prasad Singh , the concerned workman , 

misconduct in the following circumstances - (i ) if 
was appointed in the cierical service of Punjab Na 

the Bank had i sued a show cause notice to the 
wonal Bank on 25 - 1 - 1980 . Whereas the minimum 

employee advising him of the misconduct and puni 
educational qualification for appointment in the Bank s 

shment for which he may be liable for such miscon 
service was matriculation S .S .C ., the workman 

duct; ( ii) the misconduct is such that even if prov 
possessed M . A . LL . B . Degree . During his unblemi hed 

ed , the bank does not intend to award the punish 
service all the last lap of the year 1988 , he became 

ment of discharge or dismi. sal and ( iii ) the employee 
very active in trade union activities and was elected 

makes a voluntary admission of his guilt in reply 
to the post of Deputy General Secretary of Punjab 

to the aforesaid show cause notice. An enquiry 
National Bank Employecs Union ( Bihar ) on 

need not also to be held if the employec is charged 
14 - 9 - 1985 . Because of his trade union activity , he 

with minor misconduct and the puni hment pro 
became eye sore to the management and there also 

posed to be given is warning or censure . In the 
arose some serious misunderstanding with the Gene 
ral Secretary of the union . The misunderstanding 

present case punishment of censure was imposed on 

the concerned workman on the basis of unauthoris 
rose to such an extent that both the concerned work 

ed and illegal agreement between the union and the 
man , in his capacity as Dy. General Secretary and 

management dated 0 - 10 - 88 . The punishment is 
Y . N . Kumar, in his capacity as General 

also bad and illegal as it was imposed without hold 
Secretary , lodged complaints against cach other 

ing an enquiry and giving an opportunity to the 
to the management alleging riotious behaviour 

workman concerncd lo defend himself . The punish 
within tho premises of tho Palna Zonal office on 

inent was bad also from the point of view of tech 
7 - 9 -89 beyond office hours . Consequently , both of 

nicality since allcged niisconduct wa termed as 
- them were placed under suspension by their re . pec 
tive Disciplinary Authorities on the alleged ground 

gross by the management but at the time of award 

ing punishment the said has been treated as minor . 
that they indulged in a behaviour amount in gross 

The management indulged in irregularities with the 
misconduct in terms of Clause 19 . 5 ( C ) of the Bi 

malafide intention of forestalling promotion of the 
partite Settlement dated 19- 10 - 1966 read with Per 

concerned workman to the post of Special Assistanat 
songel Division Circular No. 805 dated 5 - 11 - 1984 . 
On 9 - 9 - 88 both the complainants withdrew their com 

within the clerical cadre with a special allowance of 

Rs. 524 per month . He fulfilled the eligibility cri 
plaints against each other stating that the complaints 

teria for promotion to the post of Special Assistant 
were unwarranted and were on account of some orga 
nisational misunderstandings among themselves, On 

and was called for appearing in the interview for 
6 -10 -88 the aforesaid General Secretary entered into 

the said post on 27 - 12 -88 . He fared well in the 
a clande tine agreement with the management behind interview , but his name did not appear in the li t 
the back of the concerned workman for withdrawal 

of successful candidates for promotion . The con 
of suspension . The terms of settlement envisage that 

cerned workman enquired of the matter of non 
both the General Secretary and the concerned work inclusion of his name in the list of 14 employees 
man would be transferred from their respective 

promoted to the post of Special Assi tant from the 
place of posting to different branches within urban management who informed him by letter dated 
agglomeration area of Patna and penalty of censure 

27 - 1 - 89 that he was debarred from promotion to 
would be imposed on both of them under minor mi: 

the post of Special Assistant due to punishment of 
conduct in ternis of para 19 .8 - a of Bi- partite settle 

censure passed on him on 6 - 10 -88, Department 
ment dated 19- 10 - 1966 . The concerned workman 

from promotion i: wholly malafide and ill -intended 
never authorised his Gencral Secretary or any other 

to punish him for trade union activities which an 
Office Bearer of the union to enter into the aforesaid 

noyed both the management and the General 
agreement with the mnagement. In the aforesaid 

Secretary of the union . Clause 2 ( f ) of Pupjab 
agreement the union was represented by among 

National Bank Settlement dated 1 - 11 - 88 cnvisages 
others, Anand Mohan Thakur as President and P . K . 

that the clause of dcharment shall not apply in the 
Choudhary as Treasurer of the union , who coun case of punishment of censure without holding an 
tersigned the complaint dated 7 - 9 -88 of the General enquiry. In the present case since punishment of 
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censure way iniposed on the basis of an illegal 
agreement not provided in Awards or Settlement 
without hoiding an enquiry, the same cannot be 
egitimate ground for debaiment. All the fourteen 
promotees , who appeared in the intervicw for the 
post of Special As Islant on 19 - 12 - 88 have since 
been juſtner promoted to the post of Accountant 
in the Junior Management Grade- I on the scale of 
Rs. 2100 to Rs. 4020 wihout their being subjected 
co any written test. The management indulged in 
further irregularities, such as, is .uance of notice 
for voluntary retirement, withholding of salary etc . 
which were subsequently withdrawn . Thus , it is 
obvious that the action of the management of Pun 
jab National Bank in denying promotion or 
causing super. ession of the concerned workman in 
the matter of promotion to the post of Special Assis 
tant with effect from 5 - 1 - 89 and 4ubscquently to 
the post of Accountant with effect from 17 - 7 -89 is 
wholly malafide , ill-intended and unjustified . In the 
circumstances the union has prayed that the action 
of the management be held to be unjustified , and an 
award be passed granting relief to the concerned 
workman . 


4 . In rejoinder to the written statement of the 
union , the management has stated that both the con 
cerned workman and Y . N . Kumar were placed under 
suspension on account of their alleged behaviour 
within the Bank premises on 7- 9 - 1988, Trereafter 
by way of disciplinary action both of them were 
punished for the act of misconduct after a settlement 
was arrived at in this connection on 6 - 10 -1988 bet 
ween Punjab National Bank Employees Union and 
the management. The concerned workman was 
awarded punishment of censure în terins of para 19. 8 
and in not as per para 19 . 12 ( C )(ii) of the Bi- Partito 
Settlement dated 19 - 10 - 1966 as amended upto date . 
The concerned workman challenged the order of 
punishment before Hon ble Patna High Court in Civil 
Writ Petition , C .W . J.C . 1300 )89 . The Hor ble Court 
by judgement order dated 23 - 2 - 1989 held , after dis 
cussing the merit of the case, that by issuance of 
order of censure dated 6 - 10 -1988 the Bank committed 
no error and as such , the punishment of censure 
imposed upon the concerned workman was affirmed 
by the Hon ble Court . The punishment of censure 
was imposed upon the concerned workman in term 
of para 19 .8 of First Bi-partite Settlement dated 
19 - 10 - 1966 and the same was validly imposed op him 
after a valid settlement arrived at in this connection 
on 6 - 10 - 1988 between Punjab National Bank Em 
ployees Union and the management of the Bank . 
It is not open to the concerned workman to invite 
any adjudication on the correctness of the order of 
punishment nor can this Tribunal adjudicate the same 
in view of the order passed by Hon ble High Court 
on this issue. The management has reiterated that 
posting of clerks to the post of Special Assistant is 
not a promotion from one cadre to higher cadre nor 
it is a promotion within the cadre itself . The general 
clerks and clerks posted as Special Assistant carry 
the same scale of pay ; the post of Special Assistant 
carries special allowance for discharging duties in 
addition to his routine duty as clerk . The First Bi 
partite Settlement dated 19 - 10 - 1966 , 4th Bi- partite 
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Settlement dated 17 - 9 - 1984 and the settlement dated 
1 -11-1988 indicate this position . The concerucu 
workman appeared in interview for being considered 
for posting as Special Assistant on 27 -12- 1988 , but 
since the punishment of censure was imposed on bum 
on 6 - 10 - 1988 which was affirmed by Hon ble Patna 
High Court he ( Shok Haran Prasad Singh ) was 
deparred on account of the said punishment for a 
pcriod of one year from the date of punishment in 
terms of para 2 (a ) of the Settlement dated 1 - 11 - 1988 . 
Tilis punishment was imposed on him in accordance 
with the settlement dated 6 - 10 - 1988 read with para 
19 . 8 of the First Bi- partite Settlement dated 19 - 10 -66 . 
In the circumstances, the management has prayed 
that the case of the concerned workman has got no 
merit and consequently he is not entitled to any relief. 

3 . L rejoinger to the writen statement of the 
management, inc union has cosilenced that issue of 

Censure can still be assailed aespite the decision of 
. thc Hon blc Patna Hign Court. The Asstt. Labour 
Commissioner (C ), Patna rejected various pleas raised 
by toc management against the present industrial 
dispute . It has been reiterated that the entire action 
of the management in imposing punishment upon tho 
concerned workman was unjustified and ill -motivated 
with a view to deny due promotion to the concerned 
workman . 

6 . The management submitted reply to the rejoinder 
of the union in which the same position has been 
reiterated as has been disclosed in its written state 
ment-cum -rejoinder, 

7 . The management has not examined any witness 
. but laid in evidence a mass of documents which have 
been marked Exts. M - 1 to M - 11 in support of its 
action . 

On the other hand, the union has examined as many 
as five witnesscs including the concerned workman 
and laid in evidence a shcaf of documents which 
have been marked Exts. W - 1 to W - 15 . 

8 . Shok Haran Prasad Singh , the conccrned work 
man is qualified academically , he holds master s 
degree in arts and bachelr s degree in law . It is an 
undeniable fact that he joined the service of Punjab 
National Bank on 25 - 1 -1980 as clerk -cum -cashier at 
Punpuh Branch of the Bank within the district of 
Patna and sometime in 1986 he joined Exhibition 
Rond Branch of the Bank on transfer , also as Clerk 
cum -Cashier, 

It is the emphatic case of the union that because 
of his activïties in trade union affairs he became an 
eye sore to , the management and that there arose 
some serious misunderstanding between him and the 
General Secretary, Y . N . Kumar . The management 
has not disputed this position in its pleading. The 
concerned workman ; in his testimony before this 
Tribunal, has asserted that on 15 - 9 - 1986 he became 
Dy. General Secretary of the union and that Y . N . 
Kumar, General Secretary was sore with him because 
of his leadership quality and popularity amongst the 
employecs any that he even opposed to his ( Singh s ) 
election as Dy. General Secretary . WW - 1 Shri Nath 
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Singh , Secretary of Bihar Provincial Bank Employees 
Association has stated that Punjab National Bank 
Employees Union (Bihar) is an affiliated union of the 
Association and the concerned workman was Dy. 
General Secretary of the union at the relevant time . 
Hc has further stated that relationship between the 
concerned workman and Y . N . Kumar, General 
Secretary of the union was bitter and they were at 
logger- heads with each other. He has further stated 
that he had occasion to enquire into the matter at 
the instance of the Association and the fact was, 
according to him , that Y . N . Kumar , General Secre 
tary of the union was totally identitied with the 
management and particularly with Sri G . Narayan , 
the then Zonal Manager of the Bank and was mouth 
ing the view of the management while the concerned 
workman was taking pro - employees stance and Sri 
Narayan , by exploiting the intra -union rivalry , 
was trying to finish the concerned workman . Any 
way , the evidence on record firmly establishes the 
position that there was no love lost between Y , N , 
Kumar , General Secretary and the concerned work 
man , who was the Dy. General Secretary of the union 
and this is manifested in bitter rivalry between them . 
It appcars that their rivalry grew 10 such an extent 
that both of them submitted written complaints against 
each other on 7 - 9 - 1988. Written complaint submitted 
by Y , N . Kumar, General Secretary, to the manage 
ment (Ext. W - 1 ) discloses that on 7 - 9 - 1988 at about 
5 .45 p .m , when he was talking with the Comredes the 
concerned workman and his friends intervened and 
started abusing him , called him bad names and 
threatened to kill him if he should go down - stairs. 
He requested the management that the acts of the 
concerned workman calling him bad name and 
threatening to kill him smacked of indiscipline and 
he urged upon the management to take step against 
the concerned workman for his wrongful behaviour, 
As many as ten employees of the Bank figured as 
witnesses to the complaint of Shri Kumar including 
Anand Mohan Thakur , President and Prakash Kumar 
Choudhary . Likewise , thc concerned workman also 
submitted written complaint against Y . N . Kumar 
on 7 - 9 - 1988 alleging that while he was seeking some 
alarification from Y . N . Kumar on that day , Sri 
Kumar abused and threatened him and in the process 
some persons including P , K , Choudhary and Anand 
Mohan Thakur tried to manhandle him (Ext, W - 15) . 
requested the management to take suitable action in 
the interest of safety and to institute proper enquiry 
into the matter. It is an undeniable position that 
the management put both of them Y . N . Kumar, 
General Secretary and Shok Haran Prasad Singh , the 
Dy. General Secretary under suspension immediately . 
The order of suspensior clamped down on the con 
cerned workman by the management dated 8 - 7 - 1988 
has been produced as evidence and marked Ext. W - 11 . 
But the order of suspension imposed on Y . N , Kumar 
has not been placed on record . Anyway , both Sri 
Kumar and the concerned workman withdrew their 
complaints on 9 - 9 - 1988 stating that the same were 
submitted under some misunderstanding. (Ext. M - 3 
and W - 2 ), As a inatter of fact, the letters of with 
drawal of complain t submitted by both of them are 
couched in the same language. But the matter re 


mained drifting and in such circumstances Shri P , D . 
Singh , General Secretary of Bihar Provincial Bank 
Employees Association by letter dated 17 -9 - 1988 
( Ext. W4) requested the management not to prolong 
the issue and requested for withdrawal of suspension 
order immediately in the interest of better inlustrial 
incident occurred on 7 -9 - 1988 and was also reinstated 
thc Zonal Manager, Punjab National Bank , on 
19 - 9 - 1988 soliciting his intervention in the matter 
and requesting him to withdraw the suspension order 
for better industrial relation . (Ext. M -5 ). But the 
magagement appcared to remain unrelented . Ulti 
mately by an agreement dated 6 - 10 - 1986 between 
the management of the Bank and a Committee formed 
by Punjab National Bank Employees Union (Bihar ), 
the matter was amicably resolved and the concerned 
workman was censured in term of para 19. 8 (a ) of 
the Bi- partite Settlement dated 19 - 10 - 1966 for the 
incident occurred on 7 - 9 - 1988 and was also reinstated 
în service at the branch office , New Market, Patna 
on 6 - 10 - 1988. Shri Singh was informed of this posi 
tion by letter dated 6 - 10 - 1988 (Ext. M - 8 ). It was 
pointed out in that letter that he would not be given 
any personal hearing as the negotiation followed by 
settlement had taken place at his behest . It appears 
that similar order was also clamped down on Y . N . 
Kumar ( Ext. M - 2 ). 

9 . Shri G . K . Verma, authorised representative of 
the union , has assailed this settlement on various 
grounds. He has contended that the Awards and 
Bi- partite Settlement do not envisage settlement of 
this nature in term of which punishrnent can be dis 
cussed and agreed upon . He has pointed out further 
that the concerned workman was never a party to 
the settlement and according to him , the settlement 
is illegal, irregular and in - operative. 


hasant 
dahich 
puhas 
ponever 


He requested kill him if he shom bad names 
threatenind workman cnagement that go 


Shri D . K . Sahay , authorised representative of the 
management has contended that the settlemerrt was 
perfectly valid and punishment can be imposed upon 
by such settlement. 

Indecd , the various Awards and Bi- partite Settle 
ment do not envisage that punishment can be ini 
posed upon a delinquent employce by way of settle 
nient agreement between the management and the 
Union . Even so , I do not consider it unfair and 
improper for a delinquent employee to give his 
authority to the union to negotiate the matter 
of his misconduct and to arrive at a proper settle 
ment. In the present case it is the definite plea of 
the management that the settlement was arrived 
at the behest of the concerned workman . This 
position is reflected in the letter of the management 
addressed to the concerned workman dated 6 - 10 - 88 
(Ext. M - 8 ) and also in the internal communication 
of the management of the Bank dated 11 - 8 - 88 
( Ext , M - 9 ). But the concerned workman has hotly 
disputed this position . In his testimony before 
this Tribunal he has emphatically stated , adverting 
to Ext, M - 9 , that he was not present at the time 
when negotiation took place for awarding punish 
ment to him . However, he has stated that he did 
not give any authority to anybody for negotiating 
settlement on his behalf . As a matter of fact, ad 
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10 . Anyway 
was cen oft 


verting to Ext. W - 3 which is a luter written by him 
to the Chief Manager and Disciplinary Authority , 
Punjab National Bank , Patna, on 7 - 10 - 1988 he 
has emphatically stated that he did not give any 
authority to anybody much less a so called com 
mittee allegedly formed by Punjab National Bank 
Employees Union (Bihar ) to negotiate with the 
management on his behalf . It appcar that in the 
alleged settlement (Ext. M - 2 ) S Shri Anand Mohan 
Thakur and P . K . Choudhary figured as signatories. 
It may be pointed out here that both of them ſigur 
cd as witnesses in the letter of complaint submitted 
by Shri Kumar to the management against the con 
cerned workman . There is not a whit of evidence 
to indicate that general body of members of the 
union including the concerned workinan authorised 
Anand Mohan Thakur and others to negotiate the 
matter of the concerned workman and Y . N . Kumar 
with the management and to come to a settle 
ment. This being the position , I have no hesitation 
to hold that this settlement was cffected behind the 
back of the concerned workman and he was not 
a party to that settlement. 

10 . Anyway , the fact remains that the concerned 
workman was censured for minor misconduct in 
term of para 19 . 8 (a ) of the Bipartite settlement dated 
19 - 10 - 1966 . 

I have pointed out before that the concerned 
workinan was put under Suspension by the 
managerr .ent by letter dated 9 - 7 - 88 (Ext. W -11 ) . 
This letter discloses that the concerned workman 
indulged in riotous behaviour in the premises of 
the Zonal Office of the Bank at Patna on 7 - 9 - 88 
which was a gross misconduct in terms of para 
19. 5 ( c ) of the Bipartite Settlement dated 19 - 10 -66 , 
read with Personnel Division Circular No . 805 dated 
5 - 11 -84 . The letter further discloses that pending 
departmental enquiry he was suspended with imme 
diate effect and the regular chargeshcet would follow . 
Thus , it appears that the charge against the concern 
ed workman was for riotous behaviour which 
was gross misconduct in terms of Bipartite Settlement 
and circular of the Bank . But try arriving at an agree 
ment on 6 - 10 - 88 both the management and the 
union agreed that the penalty of censure under 
minor misconduct in terms of para 19 .8 ( a ) of the 
Bipartite Settlement dated 19 - 10 -66 would he im 
posed on both the delinquent workman , I have al 
ready stated that the management complained against 
the concerned workman of riotous behaviour which 
was a gross misconduct in terms of Binartite Settle 
ment. Riotous behaviour is a major misconduct. In 
this context Shri G . K . Verma , authorised represen . 
tative of the union has submitted that the 
misconduct of riotous behaviour cannot he crim 
prehended under minor misconduct in terms of 
Bipartite setlement dated 19 - 10 - 1966 . Indeed , Bi 
partite settlement dated 19 - 10 -66 comprehends mis 
conduct as gross and minor and riotous or dis 
orderly or indecent behaviour on the premises of 
the Rank is comprehended as major misconduct 
under para 19 .5 ( c ) of the said settlement and for 
gross misconduct the punishment prescribed are 
(a ) dismissal without notice , warning or censure, or 
(b ) an adverse remark , or (c ) stoppage of incre 
ment or ( e ) condonation of misconduct and dis 
charge. Riotous or disorderly behaviour is not com 


prchended as minor misconduct and an employec 
found guilty of minor misconduct may - ( a ) be warn 
cd or censured , or have an adverse remark enter 
ed against him , or (b ) have his increment stopped 
for a period not longer than six months. Thus, it is 
seen that even if the misconduct of disorderly or 
riotous behaviour was comprehended under gross 
misconduct the punishment of censure could have 
been imposed upon the concerned workman , 

11. Then again Shri G . K . Verma has submitted 
that the punishment of censure without iecourse to 
domestic enquiry is illegal. The plocedure for 
domestic enquiry has been laid down in para 19 . 12 
of the Bipartite Settlement. Para 19 . 12 (e ) envisages 
than an enquiry need not be held in - i) the mis 
conduct is such that even if proved , the bank docs 
not iutend to award punishment of discharge or dis 
missal, and ( ii ) the bank has issued a show cause 
notice to the employee advising himn of the iniscon 
duct and the punishment for which he may be liable 
for such misconduct; and (ii ) the en ployce makes 
a voluntary admission of his guilt in his reply to the 
aforesaid show cause notice . 

Admittedly , in the present case the management 
did not issue any cause notice to the concerned work 
man and he did not make any voluntary admission 
of his guilt in reply to the aforesaid show cause notice. 
In the circumstances, it appears that the domestic 
enquiry could not have been dispensed with . 

12 . Skri D . K . Sahay, authorised representative of 
the management has submitted that the corrcctness 
of the order of censure cannot be disputed in 
view of the judgement of Hon ble Patna High 
Court . It appears that the concerned work 
man filed a Writ Petition before Hon ble Court 
which was registered as C . W .J . C . No . 1300 
of 1989 . The Hon ble Court, in its order has held 
that though the petitioner s conduct in the in 
terest of the service of thc bank , cannot be said to be 
good and if the management issued order of cen 
sure to be recorded in the Service Book , it had com 
mitted no crror . Nither the management for the 
concerned workman has produced their petition uh 
mitted in the Hon ble Court before this tribunal. It 
docs not appear from the order of Hon ble Court that 
the relevant provision of the Bipartite Settlement dated 
19 - 10 - 1966 was brought to its notice . Anyway , 
Hon ble Court has held that it would remain open to 
the concerned workman to represent if the post of 
special assistant was not borne on the cadro of clerk 
to which he belonged and for reconsideration of his 
case in accordance with the law for promotion . 

Shri Verma bas cited decision of Hon blc Supreme 
Court to emphasise that technical rule of resjudicata 
are not appropriate to industrial adjudication (SCLJ 
Vol. 9 - page 422 -Management of Shalıdara , (Delhi) 
Sharanpur Light Rly . Co. Ltd . Vs. S. S . Railway 
Workers Union ) . He has also cited some decisions in 
sunport of his contention that in the present case the 
rule of resjudicata is not attracted : 

(i) AIR . 1978 (SC ) 1283 ; 

( ii ) A .I.R . 1989 (SC ) 2240 . 
Since the pleadings of the parties not subritter he 
forc Hon ble Court have not been made available , 


-- 
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it is difficult to decide the merits of the respective has been issued to the delinquent workman and he 
contentions of the parties arrayed in this matter. made voluntary admission of his guilt without holding 

domestic enquiry . In the present case no such show 
13 . Anyway, the fact remains that the concerned 

causc notice was issued and domestic enquiry was 
workman was censured in terms of an agreement bet not held . So , the punishment of debarment for one 
ween the management and the representative of the 

year as imposed on the concerned workman by the 
union . 

management is considered to bc illogical, unfair and 
Admittedly , the concerned workman appeared in the 

incompetent. 
interview for selection as Special Assistant. The 

14 . Shri G . K . Verma, authorised representative 
management by letter dated 19 - 12 - 1983 ( Ext. W -6 ) 

of the union , has pointed out that the management 
directed him to appear in intervicw for posting as 

imposed the order of debarment on the concerned 
Special Assistant on 27 - 11- 1988. It was also disclosed 

workman for his posting as Special Assistant by way 
in that letter that should he failed to appear in the 

of an afterthought. He has pointed out that tlie 
interview without valid reasons , he would be considered 

order of censure (Ext. M - 8 ) does not envisage that 
as having not been approved for posting as Special 

the concerned workman was debarred from promotion 
Assistant and would be debarred from posting and 

nor has it been spelt out in the Settlement ( Ext. M - 2 ) . 
promotion as Special Assistant for a period of one The position appears to be really so . Anyway , I 
year which would be reckoned from the date of inter 

have already held that the order of imposition of 
view . Admittedly , the concerned workmart appeared 

debarment on the concerned workman for posting as 
in the interview but he was not considered for the Snccial Assistant for one year as imposed by the 
post of Special Assistant. The concerned workman management is incompetent, unfair and unjustified . 
took up the matter with the management and the 
management by letter dated 27 - 1 - 1989 informed him 15 . This being the position , the concerned workman 
that he was not considered as Special Assistant as he is entitled to posting promotion as Special Assistant 
was debarred due to consore passed on hiin on 6 - 10 - 88 with effect from the date his jurrior has been nosted 
(Ext. W - 7 ). This letter discloses that the concerned 

promoted to that post. He has been promoted posted 
workman was otherwise considerent but not selected as Special Assistant with effect from 10 - 12 - 1990 . In 
as Snecial Assistant because punishinent of censure 

his testimony beforc this . Tribunal, adverting to Fxt. 
was imposed unon him , 11 this context the manage W - 10 , the concerned workman has stated that S Shri 
ment has asserted that posting as Special Assistant 

J. K . Singh and B . K Dubey are junior to him in 
is not a case of promotion hecause both the clerks 

service , and that they have already been promoted 
and the special assistants are borne on the same cadre. 

to the post of Special Assistant and thereafter to the 
The question whether the posting as Special Assistant 

nost of Accountants . This statement of his has 
from the post of clerks is a promotion or not is of 

remained un assailed in , cross -exanrination . That 
much importance in so far as the present industrial 

heing so , he is entitled to get promotion posting 39 
dispute is concerned Auvwav , in some of hte doru 

Snecial Assistant with effect from the date his juniors 
ments filed by the parties posting of Snccial Assistant 

aforesaid have been so postcellpromoted and his case 
is considered as promotion , such as Exts. W -6 and 

for further promotion as Accountant should also be 
M - 7 . 

considered by the management. 

16 . Accordingly , the following award is rendered 
The question that comes to the fore of my consi the action of the management of Punjab National 
deration is whether the debarment of the concerned 

Bank in denving promotion to and superseding the 
workman for his posting as Special Assistant is justi concerned workman , Shok Haran Prasad Singh is not 
fied or not. In para 2 ( f) under heading terms of instified . The management of the Bank is directed 
settlement dated 1 - 11 -1988 (Ext. M - 7 ) it is envisaged 

tn nostinromote him as Special Assistant with efTert 
that runishment of warning or censure shal), how from the date his juniors have been so postedinsomotrd 
rver , debar an employee from posting promoting as and to consider his case for further promotion as 
Special Assistant for one year only from the date of Accountant . 
such punishment i.e . from the date of warning or 
censure issued to him . By way of clarification it has In the circumstances of the case I award no cost. 
been stated that the question of debarment will not 

Sd 
anply in the case of punishment awarded under para 
19 . 12 ( c )( ii ) of tre Bi- partit: settlement without 

S. K MITRA Presiding Officer 
holding an enquiry . 

INo. 1 -120121328189 -DIVAT 
It has been contended by the management that the 

AIT , VT , 1539 , luthirat faata afufua 1947 
punishment was imposed on the concerned workman ( 1947 T 14 ) T URT 17 HRU # Porta 
in terms of para 19. 8 of the Bi-Partïtu Settlemen t FATT, # . . . . Ta oiT YETHA OTT # 
dated 19 - 10 - 1966 . This para envisage thc cxtent of 
punishment that can be imposed on an employee found 

के प्रबंधतंत्र से संबद् नियोजकों और उनके कर्मकारों के 
guilty of minor miscondect and the procedure for बीच , अनबंध में विनिर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
imposition such punishment has been laid down in सरकार प्रौद्योगिक अधिकरण सं . 1 धनबाद के पंचाट को 
para 19 . 12 of the said settlement. Pari 19 .12(eri) 
of the said settlement envisages that the punishment 

tafora T , 77 Aralin ITT I 2- 5 -91 
of debarment can be imposed where show cause notice प्राप्त हुआ था । 
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al Governmenthe 
Annexure relation to the 


S .O . 1539 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen . 
tral Government hereby publishes the award of 
the Central Government Industrial Tribunal No . 
1 , Dhanbad as shown in the Annexure in the indus 
trial dispute between the employers in relation to the 
management of Sudamdih Shaft Mines Ms. BCCL 
and their workmen , which was received by the Central 
Government on the 2 - 5 - 91 , 


ANNEXURF 


of 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 AT DHANBAD 

In the matter of a reference under Section 10 (1 ) ( d ) 
of the I. P . Act , 1947 . 

Reference No. 39 of 1982 


bed" is they do nas contendeat be turnedminers 


PARTIES : 
Employers in relation to the management of 

Sudandih Shaft Mine of Messrs , Bharat 
Cloking Coal Limited , P . O . Sudamdih . 
District Dhanbad . 

AND 


2 . The present industrial dispute was raised by 
the President, Coalfield Labour Union , P . O . Chas 
nalla , Distt. Dhanbad , Shri Anand Mohan Prasad as 
Presideirt of the Coalfield Labour Union and rep 
resentative of the workinen concerned submitted 
written statement on 22- 9 - 83 . The case of the spon 
soring union , Coalfield Labour Union as disclosed in 
its Written Statement is as follows : 

A strike notice dated 1 -4 -81 was served upon 
the management on 10 point charter of demands 
which included the demand for the work load of 
piece rated jniners. The piece rated miners of 
Sudamdih Shaft Mine can never be turned as mecha 
nised face crew as contended by the management 
because they do not perform the only job as descri 
bed in the nomenclature of job description for 
Group VA workmen . These piece rated miners have 
been performing the job of mines supporting, driv 
ing , drilling, charging, blasting and loading etc . as 
comprehended under " One Man all job " scheme. 
They are being utilised for all sorts of jobs and 
demanded work according to rules. Fixation of 
their work load by the management to the tune of 
3 . 5 tonnes per head per day is against all prevail 
ing work load . It has been asserted that 30 per cent 
of coal is carried hy conveyor belt and another 
70 per cent of coal is loaded on tubs by the usual 
method of using haskets. The shaſt mine is mecha 
iscd but in practice this has completely failed and 
the workers have to use gaita and basket for loading 
of coal. Whatever may have been the work load 
of these miners during the period the mine was 
under NCDC in consultation with R . C .M .S . the 
same cannot be binding on them because it has not 
beert enforced in the NCWA - I and IT . The shaft 
mine was initially targeted to produce 6000 M . T . 
of coal per day hut it has failed to achieve even 
117th of the target production . The fixation of 
work load of these workman is violative of bipartite 
agreement and it was never accepted by the workman . 
In the circumstances the union has proved that the 
workload of these workmery he fixed at 81 cft per man 
per day instead of 35 tonne per man per day . 

3 . The case of the management of Sudamdib 
Shaft Mine as disclosed in its written statement, 
details apart is as follows : 


Their workmen 


PRESENT : 


Shri S. K . Mitra , 
Presiding Officer . 


APPEARANCES : 
On behalf of the workmen .-- Shri D . K . Verma, 

Advocate . 
On behalf of the employers , - Shri R . S . Murthy, 

Advocatc. 


STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 25th April , 1991 


AWARD 


The present reference arises out of Order No. 
L - 20012 ( 239 ) 81 - D . III( A ), dated , the 20th April, 
1982 passed by the Central Goveron ;ent in respect 
of an industrial dispute between the parties mention 
ed above. The subject matter of the dispute das 
been specified in the schedule to the said order and 
the said schedule runs as follows :- - 


The present reference is not only unwarranted and 
illegal hut it is totally without jurisdiction and the 
appropriate Government does not appear to have 
ever cared to get into the cause of the problem pres 
umably because the Conciliation Officer never urr 
derstood the elementary working of long wall face . 


THE SCHEDULE 


" Whether the demand of the workinen of Suda 

indih Shaft Mine of Messrs Bharat Cok 
ing Coal Limited , Post Office Sudamndih , 
District Dhanbad that the workload of 
piece rated Miners employed at Long Wall 
Faco should be reduced froin 3 . 5 Tonnes 
per head per day is justified ? If so , to what 
Teljef are the workmen concerned 

entitled ?" 
1358 GI91 - 9 


Sudamdih Shaft Mine is a Pilot project relating 
to deer shaft mining oneration of national impor 
tance . The nrivate entrepreneur having failed to 
extract valuahla prima coking coal much needed for 
steel nylants through conventional mining method , had 
abundoned the area . The Govt. of India took un 
this Pilot Project in deep shaft mining. Coal is 
available at a depth of 400 meters and the coal 
seems are highly disturbed geologically . The erst 
while NCDXC , in collnboration with the peoples Re 
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estionsfrom a challenge the very com the conce PRMS 


3 .5 tonnes . The productivity of 6 tonnes per 
myagshift is comparatively very low in comparison 
with the international standard . In the year 1979 
there were mushroom growth of a number of irres 
ponsible Unions; these upións confused the PRMS 
working at Sudamdih shaft mine on the concept of 
“ All Men All Jobs." The very concept of " All Men 
All Jobs" was challenged by the PRMS under insti 
gation from the irresponsible union . They refused . 
to perform some of the jobs which were being per . 
formed by them since the inception of the mine. Any 
way, the matter was settled after negotiations before 
the ALC ( C ), Dhanbad , Piece ratod miners agreed 
to work on the concept of " All Men All jobs." A 
Joint study was also made to study the norms on 
the basis of which productivity was fixed 6 tonnes 
earlier. The P . R .M .S . were also involved and they 
fully participated in the joint study of the norms, The 
outcojne of the joint study reveals that no change 
whatsoever was warranted so as to reduce the pro 
ductivity below 6 tonnes. With the introduction of 
NCWA - II the Wage Structure indicated above inclu 
ding the Long Wait Face allowance also got changed 
after discussion with R . C . M . S ., the recognised union 
and now the same stands as hereinafter : 


public of Poland , had undertaken the project in the 
Year 1960 . The " Horizontal Mining Method " along 
with Polish know - how was introduced and machina 
ries were imported . The entire mining operation was 
based on this concept of " All Men All jobs" . As a team 
Piece rated miners (P . R .M . S .) are required to proform 
a number of jobs . This concept was also taken 
from Poland . At the initial stage when the shaft 
sinking was over, norms were fixed for the P . R . M . S . 
engaged for development of the face after an agree 
ment with the Colliery Mazdoor Sangh , the recogni 
sed union . These norms were introduced consequent 
upon scientific study in depth by Industrial Engineer 
ing Department with the participation of Polish ex 
perts and union repre entatives . The total man 
shift, weekly targets and wages were fixed to ensure 
the wages admissible under the Wage Board . There 
was scope for earning higher wages when proper effort 
was made and team work done . When the mine 
entered in the Coal extraction stages, Polish concept 
of " Long Wall Face ” based on the concept of " All 
Men A ! Job " was introduced . This method of 
coal extraction envisaged that all the face works are 
to be done by a team of 16 to 18 PRMS such as Dril 
ling , Timbering Charging, Blasting, Muching , Shovel 
ling etc. The study of the Industrial Engincering . 
Department revealed that the production per man 
shift comes to 6 tonnes per day , after giving all the 
allowances which might be possible to give liberally . 
However, when it was negotiated with the union , 
Colliery Mazdoor Sangh , recognised and representa 
tive union , the " Take Off Point" was kept at 3 . 5 tonnes 
which was considerably very low workload fixed for 
earning the basic wage of Rs. 6 .00 as prescribed by 
the Wage Board for the P . R . M . S . in Group IV . Be 
sides this, 0 .75P . was given as Long Wall Face Allo 
wance. It is also treated as basic wages for all prac 
tical purposes . The fall back wage ; was kept at 
6 . 75P . When the NCWA - I came into operation and 
thie Wages and work load of PRMS was revised 
along with others , a fresh agreement was arrived at 
between the R . C .M . S . and the management and the 
rate of Long Wall Face allowance was enhanced from 
0 . 75P to Re. 1 .62P ., thus bringing the basic total 
wages for the work load of 3 . 5 tonnes to Rs. 14 .62P . 
The following wages were accepted as corresponding 
increase for achieving higher productivity over the 
" Take Off Point of 3. 50 tonnes : 

3 . 50T 14 . 62 (13 + 1 . 62 ) 
4 . 00T 17 . 21 
4 . 50T 19 . 80 
5 . 00T 22 . 40 
5 . 50T 25 ,00 
6 . 00T 27 . 58 . 


3 . 50T 
4 . 00T 
4 . 50T 
5 . 00T 
5 . 50T 
6 . 00T 


20 . 80 ( 18 . 50 + 2 . 30 ) 
23 . 77 
26 . 74 
29 . 71 
32 . 68 
35 .65 


Anemently nosoweve 


The Fall Back wages remains at 20 . 80 , whereas the 
Long Wall Face Allowance is revised to Rs. 2 . 30 
instead of Rs. 1 .62 which come into force from the 
year 1980 . The Coalfields Labour Union entered 
the Sudamdih in the early part of 1980 . They mark 
cd their entry by creating confusion amongst the 
P . R .M . S . that their work load was high and that it 
could not be more than 40 - 12 CFT as prescribed for 
Miners Loaders in other conventional mines. As a 
result of such confusion a section of Miners refused 
some of the jobs required to be done on the concept 
of " All Men All Jobs " . However, normalcy was 
restored when there was no support from the other 
P .R .M .S . Subsequently the industrial dispute was 
raised by Shri Anand Mohan Prasad , President of 
Coalfield Labour Union by his letter dated 16 -6 - 1980 . 
The ALCIC ) took up the matter in conciliation but 
that ended in failure . The Ministry rejected the 
reference by its letter dated 5 - 6 - 1981. The Coalfield 
Labour Union having the support of a liandful of 
workmen failed in its mischievous game. But they 
have adopted a different method for survival ie, by 
getting the matter referred to the Tribunal. Accord 
ingly , they served a strike notice dated 1 -4 - 1981 on 
the same deinand which was earlier taken up in con 
ciliation and rejected by the Ministry . The strike 
notice on analysis indicates that the Sudamdih Shaft 
Mine has filed to reach its target of production of 
6000 MT per day and the work load of PRMS fixed 
to the tune of 3 .50 tonnes per manshift per day is 
abnormally high and that Sudamdih Shaft Mine is 
neither a Mechanical mine nor has it any special 
feature in order to make such abnormal fixation of 
work load etc. Anyway , the facts disclosed as above 


This was introduced with effect from 1 -4 - 1975 after 
a settlement with R . C . M . S ., the recognized union on 
9 - 7 - 1975 . Compliance of Rules 58 ( 4 ) of Industrial 
Disputes Act (Central Rules ) was also made. While 
increasing the wage structure under NCWA - I, the 
work load of even - rated miners were also increased . 
In terms of such increase the Take- off points of 3.50 
topnes fixed earlier should have been gone up to 
3 . 92 tonnes . At the instance of the Union represen 
tatives , however , such enhancement was not allowed 
and the management retained the old work load of 
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correctly interpreted . The PRMS of Sudamdih col 
liery are not entitled to work load of 61 cft . Such 
work load is not applicable to them . It has been 
denied that the workmen of Sudamdih colliery are 
being paid wages at the rate of work load of 82 cft . 


sufficiently clarify the position and indicate the justi 
flability of fixing work load at 3 . 50 tonnes per head 
per day, and expose the hollowness of the demand 
of the union . The Conciliation Officer however, took 
up the matter in conciliation which was earlier re 
jected by the Ministry even though he was aware that 
the sponsoring union has no locus -standie at Sudam 
dih to raisc such dispute . In the circumstances , the 
management has prayed that the demand of the 
workmen of Sudamdih Shaft Mine for reduction of the 
work load from 3 . 50 tonne per head per day is not 
justified . 


6 . In rejoinder to the W . S . of the inanagement 
Shri Anand Mohan Prasad , President of the Coal 
tield Labour Union has reiterated the facts as con 
tained in his W . S . and denied the contentions of 
the management, According to him the work load 
should be fixed at the rate of 61 cft perman shitt per 
day. 


4 . In rejoinder to the Written Statement submitted 
on behalf of the workmen represented by Shri Anand 
Mohan Prasad , the management has alleged that by 
serving a strike notice dated 1 -4 - 1981 on a ten point 
charter of demands including one of the demands re 
lated to the workload of Piece -rated Mincrs of Sudam 
dih Shaft Mine the union sought to unsettle the 
settlements existing between the management and the 
Colliery Mazdoor Sangh which was later renamed as 
Rashtriya Collicry Mazdoor Sangh . It has been 
denied that mechanised mine is a failure and baskets , 
tubs und gaita are used in Sudamdih Shaft Mine, The 
conventional mining system of Board and piller 
method has no place in Sudamdih Shaft Mine . Settle 
ments reached between the management and the 
Colliery Mazdoor Sangh Rashtriya Colliery Mazdoor 
Sangh are still in force and have not been terminated 
and they are still binding on the concerned work 
men . The workload of 81 cft per manshift are 
applicable under NCWA I and II to pick miners , 
quarry miners, quarry pickminers , quarry loaders, 
basket loaders and fillers in Andhra Pradesh . The 
concerned workmen do not fall in these categories. 


. 7 . The sponsoring union in support of its demand , 
has examined three witnesses namely SShri Anand 
Mohan Prasad , C . S . Choubey and Govind Singh 
and laid in evidence some items of documents in 
support of the registration of union and authorisa 
tion issued in favour of Anand Mohan Prasad , Un 
the other hand the management examined three wit 
Desses namely MW - 1 Shri S . C . Sarkar, Agent of 
Sudamdih Shaft Minc, MW - 2 P . R . Sarkar , Mining 
Engineering who earlier worked in Sudamdih Colliery 
from February , 1967 to March , 1988 and MW - 3 Pal 
tan Jaswara , Mining Sirdar posted to Sudamdıh Shaft 
mine on long wall face from time to time and lalu 
in evidence a mass of docunients which have been 
marked Ext. M - 1 to M - 12 . 


5 . Shri Anant Sethi as Secreiary of Sudamdih 
Area of Coalfield Labour Union submitted a separate 
Written Statement- cum - rejoinder on 18 - 11- 1983. 
The case as made out in this W . S , is that the present 
reference is maintainable and that the provisions of 
NCWAs have not been correctly interpreted by the 
management. The remark of the management reg 
arding mushroom growth of union at Sudamdih Shaft 
Mine is highly derogatory . It has been denied that 
the Coalfield Labour Union has crcated any confu 
sion amongst the Picce rated miners. The Coalfield 
Labour Union is a registered trade union operating 
with Sudamdih Shaft Mino. The P . R . M . S . of Su 
damidih colliery come under the purview of Group 
VA and their work load is 61 cft . The management 
has not been paying wages to the P . R . M . S . of Sudam 
dih colliery employed on long wall face at the rato 
of 61 cft. Other piece rated workmicn similarly 
situated and similarly working are being paid wages 
at the rate of 82 cft. work load and there is no 
reason as to why the PRMS working in the long 
wall face should not be paid @ 82 cft. The union has 
therefore prayed that the work load of PRMS work 
ing on long wall face should be 61 cft per head per 
day and they are entitled wages on such workload 
with retrospective effect. 


8 . Sudamdih Project was taken up by the Goy 
erpment of India and in thc Process National Coal 
Development Corporation (hereinafter referred to 
as NCDC ) in collaboration with the Rcpublic of 
Poland had undertaken the project in the year 1960 . 
Sudamdih Project comprises of both incline and 
shaſt mine . Conventional system of mining by board 
and pillar method was not suitable for development 
of inining operation of Sudamdih Shaft Mine . Accord 
ing to M - 1 Shri S . C . Sarkar who is now the Agent 
of Sudamdih Shaft Mine and was posted at Sudam 
dih Shaft Mine as Supdt. and Manager in 1981 
sudandih Shaft Mine is one of the decpest shaft 
minc in India having a depth of 440 inctres and 
there are three horizons al intervals of 100 metres 
and method of extraction of coal followed in this 
mine is Jankowice method of mining commonly 
known as long wall method and that his method was 
introduced by the Polish experts . He has further 
stated that the conventional system of mining is by 
board and pillar mehod and 99 per cent of mines 
are being operated by this method . Long Wall method 
( Jankowice ) was adopted only for the Sudamdih 
Shaft Mine in India . He has given a detailed account 
of mining system by board and pillar method and 
also the Jankowice system of long wal) inining. Ac 
cording to him by board and pillar method the en 
tire property of coal seam is first developed by driy 
ing iwo or three dip galleries in the main dip direc 
tion and levelled galleries in strike direction of the 
scam and pillar of coal are formed beforç extrac 
tion , After formation of these pillars the same are 
extracted by drilling and blasting. The coal so ob 
tained is loaded into mine cars by the loaders by 
baskets, and these loaders carry the coal from the 
face in basket manually to the louding point which 
is normally situated about 15 to 30 metres away 


In rejoinder to this W . S . the management has asser 
ted that the provision of NCWA - I and I have been 


ored by Saof the sponsorot munung 
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Tom 111c lacc . In some nunes coal is mined by land dressor- cum -loader and M . C . Loader were 36 cít, 42 
Paras were tae rate of igbution of la d ie gässts Cil , 34 cil and 12 cit respectively per nian per shit 
11 Inga and or the scam is extiency wudk al syuc and according to NCWA - i to mu toe work load of 
LUTC uccause of gcological disturDailves. n lns Sys p .ck inner, 0 . 1 , Loader drul loadcr |blasted coal 
cm 01 mining the loauers are called nordially beint Wiluer dressor-cuni-loader and M . C . Loader has be 
10uders oul buclu ale 4630) Halachite cuul 10400rs and cuine 40. 5 çit, 54 cit, ut il und of u respevuvcy. 
uri cual loaders. The work loau 01 Basket coat 
louder is 81 eft per head per day. An inesc 10aucis 

10 . Sur C . S . Choubey has given a vivid job des 
are required to push the emply LLOS LO te lodding 

Tipuon uime alolesala miners as well as the coul 
DOnt. 15type 01 հիմից ծy UdLC: alla plier linelov 

Lolla plece raleu nuteis . Accuruing 10 nim me 
is not obtaining in Sudamain Shail Milc . He has 

JUD OI pick neis u ine underground is to cut le 
Turner slated wat in Jankowice system ut luug Well Dalos 01 coal puysicauy by picas anu lu loud the samic 

ganencs ure Quen 1161 Tuwer llorizon 
muning rise 

Oll me tuus or un conveyor Duits . 1110 job of . . 
to upper horizon at interval of LOV 10 TU mures. LO - UCT comprises (1 ) urlag (14 ) cicaning of luce and 
11 Ociween two consecutive also galleries, it coulda 

( 11) Jaung 01 Dlasted cou o Luos ul on Louveyor 
ou galleries is driven . An ar10ulcd nc conveyor 

UCH-S . 1110 JOU O illuc cual lauels IS Lo Cut Sluts 
is installed in the companion all llung als icnyin uud 

vy machine and to load the same va coai tuos inines 
ater extruction vi coal is started froin uic dip siuc 10 walls or conveyor by suoval. ine job u urilt coal 
tue rise side by opening one stable at he centre , 

Juillel olasica con unner is to load tie piasuud OL 
plasting of suce 01 4 .5 40 6 metre widin ali ilung is 

Uansob up coui va mne tubs Ducs cars or Cullveyors 
done by drilling and blasting. In this system tucit is allu a0 10 uress up llle piasted portion ul te woul 
provision for systematic suppon vi rovi and side as 

Swin order to keep ine samc 11 readiness . Loug 
the extraction of slice progresses and alter extraction ivall 1000 AOW WOTK employed un long wall lace ullu 
vi slice couveyor is shutea towarus me risu sue and 

10ducis employed on long wall racc porrorin tac juo 
11en the void is created after extract109 of succs is 

UL Blasting, loading of coal by Saluvel, withdrawal and 
nydraulically stored by Sand , W - 1 Shri C . s. Choubey uxing vi culveyun, wuppering Oi roui and wall, dui 
Joint General Secretary of the sponsoring union dus 11g , 10tning, spraying of water and lransport vi 
also stated that the long wait system of mining 15 

dat Aluca121900 Luleldo oni Uc piace to another 
known as Jankowice long wal inining which is in piace. They arc also required to load the coal col 
operation in Sudamdih onuy. In the settlement bet lected on the bottom and to top of tne long wall alier 
ween the management and the union this system is cutiug tho same by picks. According to MW - 1 Shri 
also described as Jankowice long wall system Ext. 

» . C . Sarkar wing of shot is done by shot Firers / 
M - 3 . Tbus from the evidence on record it is obvious 

Mining Siruar and the shot firing work is not uone 
that the Jankowice system of long wall mining ob 

by crew , but drilling of whole is done by lace crew . 
tain .ng in Sudamdib shaft mine is different from the race crews are muiti skilled worker and their job 
conventional system of mining by board pillar method description are ( 1 ) drilling ( 2 ) assisting the Minog 
as obtaining in other collieries. This being so it was 

Sirdar in charging and stemming the shot holes , 
considered necessary to organise the work force parti 

(-1) shovelling the coal aſter blasting and (4 ) suppoit 
- cularly Miners loaders on different pattern . The ang ihe rool and side of the face systematically and 

Icalities of this situation was also recognised in the operating the face conveyor . MW - 2 P . K . Sarkar has 
report of the Central Wage Board for Coal Mining Stated that workman working on long wall face are , 
Industry ( hereinafter refcrred to as Wage Board Rc though called miners, are supposed to work on all 
commendation for the sake of bravity ) ; In para - 18 med all job basis , and they are called multi spilled 
at page 62 of the report the Wage Board has stated face workers . As a matter of fact the jobs require 
as follows : 

to be performed by the long wall fuce workers were 

enshrined in tho settlement for the first time between 
" in Sudamdih and Monidih Colliciics of the the management and the representative of Colliery 

N . C . D . C . where machaniscd shaft sinking Mazdoor Sangh the than recognised union and pre 
has been adopted , the management in decessor of Rashtriya Coliery Mazdoor Sangh , Ext. 
agreement with the Union have jutroduced M - 1 , The terms of settlement cuvisage that the 
a special cadre schemc covering the team jobs af ( 1) drilling , (2 ) stemming charging, ( 3 ) load 
of workers employed in the various jobs ing and dressing and (4 ) tinabering , (5 ) conveyor 
and operations of shaft sinking . . . . " 

attending and shot firing were required to be done by 

lony wall face workers. Thus it is seen that the shot 
9 . Admittedly , the concerned worknica are picce 

firing was one of the itoms of duties as reflected in 
rated miners and the evidence on records indicato 

this settlement. This settlement was replaced by 
that their duties include shovelling of coal on conve 

another settlement datcd 11 - 8 -71 but the job descrip 
yors. In conventional system of mining the miners 

tion remained unchanged marked Ext. M - 2 . There 
are classified as Pick Miner, Drill Coal Miner, Bas 

after another settlement was arrived at on 9 - 7 - 75 i. c . 
ket Loaders (Mc Loader ) , Shoval Loaders, quarry 

after the introduction of NCWA- I whereby the rates 
Pick Miners, Quarry Miners, Quarry Loaders, Wwi 

of wages were revised Ext. M - 3 . Lastly by settle 
has stated that the concerned workmen are picce 

ment dated 27 - 1 -87 Ext. M - 5 the management arriv 
rated workers and work load of picce rated workers 

ed at agreement with Bihar Colliery Kamgar Union 
are divided into four types ( 1 ) Pick Miner , ( 2 ) O . l . 

and there the job descriptions for the long wall face 
Loader, ( 3 ) Drill Loader Blasted Coal loader drcsser 

workers along with other were laici down which are 
cum - loader and (4 ) M . C . Loader . According to 

as follows : 
him before the NOWAs came into effect, the work 

" 1.3 . That the multi skilled PR workers deploy 
load of pick miners, drill loader blasted coal loader, 

cd in Jankowicc long wall faccs as mentioned 
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above shall carry out the following jobs 
on “ All Mean All Jobs." conccpt basis for 

coal getting 
( i) All operation on connection with drilling 

holes in the face. 
(ii) All assistance is connection with shot firing 

in face , this will be subject to prevailing 

practice . 
(iii) Dressing the Face . 
( iv ) Loading coal manually into face conveyor. 
(v ) Erect support in the face ay per systematic 

timber support rules as laid down by the 
DGMS Management from time to time and 
any other support required as the situation 

demands. 
(vi) Carrying supporting materials from cither and 

of the face conveyor. 
(vii) Operating the face conveyor. 
(viii) Spraying the face before and after the blasting 

as per statute but subject to the prevainng 

practice . 
(ix ) Carrying out other jobs as deenid lit in the 

event of any break - down stoppage of the 


face . 


(x ) Any other jobs connected with the safety of 

the workman cngaged in the faces. 
2 . 1 ROAD HEADER FACES : 
That in road header faces the standard work 

load on weckly basis will be 24 mets . of 
drivages in 180 manshift. In other words 
10 mean per shift will work for 18 shift at 

100 per cent of the eficiency . 
2 .2 That the multi skilled PR worker deployed 

in the Road Header faces as mentioned 
above shall carry out the following jobs on 

“ All Men All Jobs" concent basis. 
(1) To assist in maintenance of road header 

machine . 
( ii ) Cutting of coal by Machine. 
(iii ) To assist in extension of conveyor for carry 

ing coal. 
( iv ) Support of Facc as per systematic support 

rules and addl. support as and when requir 

ed , 
(v ) Shovelling , grading , dressing and other main 

tenance work which will be necessary for 

securing of the face. 
( vi) Handling of materials within 30 mts , of the 

face . 
( vii ) Hand tramming of empty and loaded mine 

car in the face . 
(viii ) Assisting in tract gang in extension of the 

track in thc face . 
(ix ) Any other work , which may be necessary for 

the safety progress and the niaintenance 

of the face and the cquipments. 
3 . OTHER DEVELOPMENT FACES : 
3 . 1 That there are various type of drivagon dri- 

ven through coal stone by multi skilled PR 


worker on “ All Men All Jobs concept 

basis , 
3 . 2. That the standard manning work load on 

weckly basis with different condition for 
different drivagon at standard performance 

is given in the Annexure - 1. 
3 . 3 That the fall back level of work load for the 

purpose of payment will be 80 per cent of 

the standard as given in the Annexurc -), 
3. 4 That the multi skilled PR worker deployed 

in development faces other than road head 
er faces as mentioned above shall carry out 
the following jobs on “ All Men All Jobs " 

concept basis . 
(i) All operations in connection with drilling 

holes in the face. 
( ii ) All operation in connection with shot firing 

in the face . 
( iii) Face drilling . 
(iv) Loading coal from face tu mine carlubl- on 

veyor . 
(v ) Erecting support for the face as per the sys 

tematic timbering rules and other support 

required as the situation demand fit . 
( vi ) Carry support materials conveyor pass chains 

and other ſittings etc, from a distance of 30 

mts . froin the face . 
( vil) Operating the face before and after blasting . 
( viii ) Supporting the face before and after blasting . 
(ix ) Shall carry out the other jobs as demanded 

in the events of stoppage break - down in the 

face ." 
Thus it is seen that shot firing is no longer the duties 
of the long wall face workers, 

11. Now I will consider the deniand of the con 
cerned workmen concerning their work load . Wage 
Board recommendation envisage that the work load 
of louders who shovel coal on conveyors should be 
ncgotiated at unit level with the workinen concerned 
and the representative . In accordance with this 
guideline the management of Sudandih and the Col 
liery Mazdoor Sangh representing the workmen enter 
ed into a settlement with regard to the work load of 
picce rated miners. As per the settlement thc work 
load was fixed at the rate 3 . 5 tonnes par man shift 
along with the basic wages Ext. M - 1 . The case of 
the sponsoring union in the present case is that the 
work load of 3 . 50 tonnes per man shift is too heavy 
in consideration of the work load of cither miners. 
The work load of cther miners working in conventional 
system of inining has been spelt out from the evidence 
of WW - 1 Shri C . Ş. Choubey . His statement with 
regard to the work load of differenr type of loaders 
is in agreement with the work loak as envisaged in 
NOWA -I - 1) . "The sponsoring imnion , hy comparison 
of work load of diffcrent types of pr crs working in 
conventional system of mining hus ( tunded that the 

work load of piece rated miners work on long vall 
. face in Sudamdili - Shaft Mine is - . 1 heavy . The 

W .S submitted by Shri Auand Mohan Prasad as 
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President of Coalfield Labour Union suggests that mains to be seen as to how much of coal directly falls 
the work load should be fixed at 81 cît per manshift on the conveyor, According to Shri S . C . Sarkar, 
instead of 3 . 50 tonnes. The W . S . filed by Shri MW - 1 , about 30 to 40 per cent of coal falls directly 
Anant Sethi claims that the work load should be fix on the conveyor and gets transported by the conve 
cd @ 61 cft per head per day although in the W . S , yor to the loading point via chuts and retarder by 
it has been stated that since other piece rated work mechanical process. It was suggested to him by the 
men similarly situated are being paid wages @ 81 cft Sponsoring union that only 20 per cent of blasted 
workload at Sudamdih Colliery , there is no reason as coal falls on the conveyor belt . He has denied this 
to why the picce rated miners working in long wall suggestion . The report of the ALC ( C ) reveals that 
face should not be paid wages @ 82 cft of work load . he has made a spot enquiry and found that 40 to 50 
Shri Choubey in his testimony stated that the work per cent of blasted coal falls automatically on the 
load should be fixed @ 61 cſt per nan shifi. Thus it conveyor belt rupning close to the long wall face 
is evident that there is no consistcucy with regard and the remaining 50 to 60 per cent of coal are 
to ibc extent of work load to be fixed for piece raiej being shovelled by the workers to the conveyor belts . 
worker at Sudamdih colliery in the W . S . as well as in Thus it is seen that almost half of the job of loading 
evidence of Shri Choubcy . Anyway , the fact rcniain is done automatically which according to Shri S . C . 
that the work load 3 .5 tonnes per man permunshift Sarkar, not been disputed by the sponsoring union is 
was fixed by way of settlement between the manage taken into account for computing the output of face 
ment and the recognised union , Ext. M - 1 . By crews, That apart the workmen are not required to 
subsequent settlcment dated 11- 8 - 71 the work luid carry the blasted coal manually by baskets or by tubs 
remained the same but the rate of wages were revis to the loading point. In the last settlement arrived 
ed the same. It appears that in 1979 there wa , stay at between the management the Bihar Colliery Kamgar 
wage rate were revised by settlement between the Union the work load of 3 . 5 tonnes per man per shift 
management and the union but the work load rcmaın has remained unchanged , Ext. M - 5 . The manage 
ed the same. It appears that in 1979 there was siay ment has produced photo copy of statement showing 
in - strike in Sudamdih Shaft mine and the management the rate of production per head per inan shift of long 
and the recogniscd union RCMS came to a site wall face workers for the period from 12- 2 -83 10 
inent tor review of the earlier settleinent. MW - 2 31- 12 - 83 , Ext. M -6 . It appears from this statement 
P . K . Sarkar is a qualified Mining Engineer and has that in most of the cases the work load of 3 . 5 tonnes 
specialised in Industrial Engincering. He stated that per head per shift have been achieved . 
110 worked in Sudamdih colliery from February , 
1967 to March , 1988 . He has further stated that 

According to MW -2 Shri P . R . Sarkar, under 
he was associated with Judustrial Engincering for de 

NCWA - 1 Group V wages were prescribed for uniners 
termining the work norm of long wall face worker 

working under conventional system 0x 
of Sudamdih Project. According to him the norm 

concerned workmen were given Group VA wages . He 
of long wall face miners was assessed as 6 .00 tonnes 

has further stated that the management added 12 -12 
per munshift at standard performance but by settle 

per cent wages over their guaranteed minimum wages 
ment with the union the work load was fixed at 3 . 5 

and in the process the wages ofmulti skilled worker 
tonnes per manshift . According to him a study 
teari conducted study over the controversy regarding 

per shift per day came to Rs. 14 .62, i.e . 12 - 12 per 

cent over the minimum guaranteed wages of Rs. 13. 
the work load of the workmen and S Shri Misri 

He has further stated this system was followed with 
Pandey , Prabhunath Singh and Badri Mistry were the 

regard to the wage structure as per NCWA - II and 
representatives of the workmen in the study team . He 

Ili and This 12 - 112 per cent wages is in built in basic 
has proved the conclusion of the study team which 

wiges and counts for all purposes including bonus urd 
has been inarked as Ext. M - 10. This document indi 

other allowance . It appears that the inanagement 
cates that the existing work norms were based on 

has increased the wage rate of the concerned workmen 
scientific studies. He has also proved multiple acti 

as per NCWA - II and III. The wage sheets Ext. M - 9 
vity chart, Ext. M - 12 and according to him the chart 

series indicate that the concerned workmcn are being 
indicates sequence of different operations , deploy 

paid 12 - 1 / 2 per cent over the guaranteed minimum 
ment of man power in long wall face and that the 

wages as prescribed in NCWAs. This being the posi 
chart shows that 6 .00 tonnes per man per shift can 

tion there is no reason to hold that the Piece 

As per this 
be achieved at a standard performanca ; 

rated 

miners working on long wall face at Sudamdih Shaft 
chart a group of 12 workmen working in a particular 

Mine are not being paid wages in commensurate with 
shift is required to devote 180 minutes time exclusi 

their work load . 
velv for loading of coal on the conveyor and during 
the rest of the working period they were required to 
do other misc . job . It has been contended by the 13 . Considering the entire facts , circumstances and 
union that since the workmen are requircd to devote evidence on record I find that the demand of the 
6 hours time for achieving the work load of 3 . 5 workmen for reduction of work load from 3 .5 tonnes 
tonnes per man per shift in the matter of loading of per hand per day is not justified . It appears that the 
coal on the conveyor the work load of 3 . 5 tonnes per last settlement was arrived at between the manage 
nan per shift is extremely high in comparison to the ment and the representative of Bihar Colliery Kamgar 
work load of different types of miners working under Union on 22 - 1 -87 , Ex, M -5 . This settlement was 
conventional system of mining . 

arrived at in course of conciliation proceeding . Henco , 

it has got a binding effect. The settlement envisages 
12. MW - 1 Shri Sarkar has stated that the coal that it will remain in operation till during the period 
which directly falls on the conveyor is taken into covered by NCWA - III . Now , that NCWA - IV has 
account for computing output of face crews. It re come into effect from 1 - 1 -87. It is considered neces 


87 
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sary that fresh settlement should be made with the 
union over the work load and rate of wages . 


14 . It has been contended by the management 
that the Coalfield Labour Union has no locus standie 
to raise the present industrial dispute . Admit 
tedly Coalfield Labour is not recognised by the mana 
gement. Even so , an un -recognised union inay also 
raise the Industrial dispute provided it has got subs 
tantial following in the establishment. The ALC ( C ) 
was prima facie satisfied that the union has such fol 
lowing and referred the matter to the appropriate 
Government approving that the dispute by referred 
for adjudication . Hence the Contention of the mana 
gement is not sustainable . Accordingly the fol 
lowing Award is rendered : 


andin, Oking ndih 


" The demand of the workmen of Sudamdih 

Shaft Mine of Messrs Bharat Coking Coal 
Limited , Post Office Sudamdih , District 
Dhanbad that the workload of niece rated 
Miners employed at Long Wall Face should 
he reduced from 3. 5 tonnes per hcad per 
day is not justified . Both the management 
and the workmen of Sudaindih Shaft Mine , 
mav explore further the matter of work 
load and wage rates in the context of NOWA 
IV , ame into force with effect from 
1 - 1 - 87." 


In the circumstances of the case . I award no cost . 

S. K . MITRA . Presiding Oficer. 
No. L - 20012 /23981- D III (A ) IR ( Coal- 1 )] 


AND 

Their Workmen 
PRESENT : 

Shri S. K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers — Shri B . Joshi, Advocate . 
For the Workmen — Shri D . Mukherjee, Secre 

tary , Bihar Colliery Kamgar Union . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , the 23rd April , 1991 

AWARD 
By Order No. L - 20012 |178189- 1.R . ( Coal-I) , 
dated , the 3rd November, 1989 , the Central Govern 
ment in the Ministry of Labour, has, in cxercise of 
the powers conferred by clause ( d ) of scb -section ( 1 ) 
and sub - section (2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947 , referred the following disputo 
for adjudication to this Tribunal : 
“ Whether the action of the management of 

Moonidih Area of Ms. B . C .C . Ltd . in 
dismissing Shri Guhi Ram Mahato Sr. Store 
Keeper vide their Order No. MND Dy, 
GM3918812262 dated 18 / 20 - 10 - 88 is 
justified ? If not to what relief the con 

cerned workman is entitled ?" 
2 . The case of the management of Moonidih Pro 
ject, as disclosed in the written statement submitted 
on behalf of the management of Moonidih Area of 
Ms. B .C . C . Ltd ., details apart, is as follows : 

The present reference is not maintainable . The 
substantive case of the management is that during 
the course of inspection of P & M Store on 1 -6 - 88 it 
was detected that the scrap copper wires to the er 
tent of 3 .523 tonnes valued approximately at Rupees 
one lack forty thousand were found missing from 
thie P & M Storc . Guhiram Mahato , the concerned 
workman was the Senior Store Keeper of Regional 
Store ; He was the Incharge of P & M Store and was 
custodian of all the items of store materials stocked 
in P & M Store . " It was his duty to take reasonable 
steps to cnsure safe custody of all the materials and 
to prevent theft, pilferage etc. of the matciral lying 
in the P & M Store . It was observed that the mate 
rials were stolen from that store with his connivance 
and due to his habitual or serious neglect of work , 
Since the above acts and ommissions constituted 
serious misconducts under clauses 17 (i ) ( a ) and 
17 ( 1) ( f ) of the Certified Standing Orders, a charge 
sheet dated 20 21- 6 -1988 was issued to him . He 
sırbmitted his reply dated 24 - 6 - 88 denying the charges 
levelled against him . Shri S . P . Singh . Personnel 
Manager ofMoonidih Are was anpointed as Enquiry 
Officer by letter dated 516 - 7 - 1988 of the Dy. General 
Manager . By the same letter Shri Santial, Senior Store 
Officer was appointed as the Presenting Officer. The 
chargesheet was issued by the Area Manager ( Tech 
nical) who is Agent under the Mines Act, 1952 and 
is competent to issue the chargesheet. The Dy. Gene 
ral Manager is Senior Officer to the Agent exercising 
the power of management , control. direction and 
minervision of the entire area is competent to appoint 
Enquiry Officer to conduct donjestic anguiry . The 
concerned workman did not raise any objection 


fol . 91. 1540 .- - tenfiraf faara gaffel, 1947 
( 1947 T 14 ) fit art. 17 Faror # , are 
HATT , . # . # . # . . T WASTE Hat 
प्रबंधन मे संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण सं . 1 धनबाद के पंचाट को प्रकाशित करती 
, ut tu TEHITT 2- 5- 91 of ICH ETT TI 


S . O . 1540 . - In pur uance of section 17 of the 
Industrial Disputes Act , 1947 114 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1 
DHANBAD a : Chown in the Annexure in the in 
dustrial dispute bbtween the pmployers in relation 
to the management of Moonidil Project of Mis 
BCCL and their workmen , which was received by 
the Central Government on the 2 - 5 -91. 

ANNEXURE 
BEFORE THE CENTRAL GOVI:RNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 

10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 . 

Reference No. 144 of 1989 


PARTIES : 
Employers in relation to the management 

Moonidih Project of M s, B . C . C .Ltd , 


of 
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against thc Enquiry Officer or the Presenting Officer. 
After several adjournments the enquiry was con 
ducted and concluded in presence of the charge 
sheetod workman and his co -worker. The witnesses 
for the managcment were examined in his presence 
and the concerned workinan was given full oppor 
tunity to cross -examine those witnesses . He did not 
raisc any objection to the procedure adopted in the 
dpartincntul coquiry . The enquiry was conducted 
in accordance with the principles of natural justice. 
The Enquiry Officer submitted his enquiry report on 
13 - 8 - 88 to thc Dy. General Manager. The General 
Manager of the Arca , who is the Chicf Mining Engi 
neer of the Area , and is competent to dismiss the 
concerned workman , approved his dismissal from 
service. The concerned workman was dismissed from 
service by etter dated 1821- 10 - 88 issues under the 
signature of the Dy. General Manager who himself 
is competent to dismiss him being superior officer 10 
the Manager and the Agent of the mine. In the cir 
cumstances, the management has prayed that the 
Tribunal he plcased to pass an award holding that the 
action of the management in dismissing the concered 
workman from service i justified . 


submitted that in view of thc aforesaid facts the 
arrangement was made that only at the time of neces 
sity the P & M shed would be opened and that too 
in prescnce of CISF Jawans. He further subnitted 
that he was on sanctioned leave from 10 - 5 -88 to 
19 - 5 - 88 and the P & M Shed W .19 not opened during 
the period fron) 20 -5 -88 to 30 - 5 - 88 as there was no 
requirement for doing so . P & M Shed is guarded 
round the clock by C .T. S . F .Jawans and the same was 
also opened by other Store Keeper, Asstt . Store 
Kceper , Store Supervisor in his absence . On 1 -6 -88 
the P & M Shed was opened in presence of D . N . Dhar , 
Dy. Materials Manager and K . K . Dutta , E . E . 
( E & M ) and at that time copper wires were detected 
to be missing . The P & M Shed was opened in 31 - 5 - 88 
by onc Store Keeper in presence of Dy. Materials 
Manager and Store Supervisor . These persons detected 
cracks in the Asbestos shed of the roof of the Store 
and the same was informd to the management 
The other Store Keepers and officers who opened 
che Stores before the alleged date of theft and wha 
also remained present when the store was opened 
were neither chargeshected nor any show cause 
notice was issued to them , The C . I. S . F . Jawans are 
required to be on vigil of the store round the clock 
and despite the fact the concerned workmal has 
been charged with the allegation of theft of copper 
wire . Anyway , ignoring all these facts the manage 
ment started cmpty formalities of domestic enquiry 
which was not held in accordance with the princi 
ples of natural justice . Tlic Enquiry Officer was 
hiased against the concefned workman who was 
found guilty in the invalid departmental enquiry 
and was dismissed from service by an unauthorised 
person . In the circumstances, the unic has prayed 
that the order of dismissal of the concerned work 
man from service be set aside and the management 
be directed to reinstate him in service with full back 
wages. 


3 . The case of the sponsoring union , Bihar Colliery 
Kamgar Union , as revealed in the written statement 
submitted by it on behalf of the concerned workman , 
bricfly stated , is as follows. 


Guhi Ram Mahato , the concerned workman , had 
been working as permanent Senior Store Keeper at 
Moonidih Project since long with unblemished record 
of service . He was an active member of Bihar Col 
lier Kamgar Union and the local management was 
very much biased and prejudiced against him for his 
union activities . The management with an ulterior 
motive to victimise him and to make him scapegoat 
and to save the skin of the guilty person , issued a 
false and frivolous chargesheet dated 21- 6 -88 arainst 
him . The allegation in the chargesheet was that during 
the course of inspection of P & M Store it was found 
allegedly that 3523 tonnes of scrap conner wires 
were allegedly missing from the Store. The charge 
against him was allegedly for not visiting the Godown 
frequently and for allegedly not keeping close watch 
on the materials lying therein on the crowd that he 
was allegedly incharge of P & M Store . He was clares . 
sheetrd for alleged connivance with the alleged theft 
and for that reason the management invoked clau es 
170 (a ) and 17 / i)( f ) of the Cortified Standing Order 
of the colliery . He submitted his replv deriving the 
charors. Though the reply was satisfactory , cven 
then the management reiected his representation with 
out nassing any sneaking order and constituted " 
invalid and irregular enquiry . He submitted that the 
charoes levelled against him in the chargeshçet dit 
not invoke the clauses as mentioned in the chirp . 
cheet and the allegations against him did not consti 
tute misconduct as ner provision of the Stiiniliny 
Order but the hiascd management did not pass 
sneaking order. He submitted that is ner direction 
of the management he was incharp of Shed No 6 
whirt had about 3500 items of inaterials anot hesinting 
that he was also looking after the P & M Shed Ha 
further submitted that the pressure of work in Shed 
No 6 was so high that it was not possible for a man 
to nveically visit the P & M Store regularly . He further 


4. In the rejoinder to the written statement of 
the sponsoring union , the management has denied 
the allegation of being biased against the concerned 
workmen for his trade union activities. It has been 
asserted by the management that the domestic en 
muiry was held fairly and properly and the Enquiry 
Ofices exonerated him from one count of charge 
and he was found guilty only on the second count of 
the charge. It has been denied that the charge was 
not established or that he was dismissed hv an un 
authorised person or that the Enquiry Oficer was in 
any way biased against him . 


5 . In the rejoinder to the written stateinent of the 
mrnagement, the union has asserted that it is abso 
lutely falşe and mischievous to submit that the mate 
rials were stolen from the Stores in connivance with 
the concerned workman . The union has reiteratrd that 
neither the Gencral Manager nor the Dy. General 
Manager had any authority to dismiss th : corcerned 
workman from service and it is also fails to <uhniit 
that the General Manager was the Chicf Mining 
Engineer of Moonidih Project. 


managem 


har hy had ngcement 


6 . At the instance of the management the Pirness 
and nsonriety of the domestic enquiry was considered 
as preliminary issue. 
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The management examined Shri S . P . Sinha, Fn 

Your above action constitutes misconduct under 

Clause 77(i) ( a ) and 17 (i)( f) of the Certified Standing 
quiry Officer and laid in evidence a mass of docu-- 
ments which were marked Exts . M - 1 to M - 11, 

Order, which read as follows : 
On the other hand, the concerned workman exa 

171 ) (a ) " Theft, fraud or dishonesty in con 
mined himself as a witness but did not adduce any 

nection with the cmployer s business or pro 
documentary evidence . 

perty " . 

17 (1)(f) : " Habitual or serious neglect of work." 
7 . At thc time of hearing argument, Shri D . 
Mukherjee , authorised representative of the service 

You are requested to submit to the undersigned a 
concerned that the domestic enquiry was held fairly 

written explanation within three days of the receipt 
and properly . Since there was nothing on record mili 

of this chargesheet showing cause as to why discipli 
tating against the fairness and propriety of the do 

nary action amounting even to dismissal should not 
mestic enquiry , it was held hat the domestic enquiry 

be taken against you for committing the above men 
was held fairly and properly. 

ioned act of misconduct." 
At this time of hcaring on merits both the partics 

The concerned workman submitted his reply to the 
relied on the evidence already on record in order to 

chargesheet (Ext. M - 2 ) elaborately . The relevant por 
prove their respective cases. 

tion of his reply is re- produced herein below : 
8 . Admittedly , Guhi Ram Mahato , the concerned 

" I deny all the charges emphatically . I am being 
workman , was the Senior Store Kecper of Regional, 

made scape -goat to save the skin of actual 
Store at Moonidih Area ; he was also the Incharge 

guilty person , 
of P & M Store, also of the said Area . It appears from . 

I am not only the incharge P & W shed but also 
the evidence of the concerned workman that he he 

shed No . 6 which have about 3500 items. 
came Incharge of P & M Store from April , 1986 . It is 

We are overburden with the work - pressure 
revealed from his evidence not disproved by any 

of shed No . 6 . So as the normal practice in 
evidence , that charge was not made over to him nor 

past whenever material from P & M shed is 
had he taken charge of the said store formally . Anv 

required only then we open the shed and 
way, the fact remain that he was put incharge of 

issue the materials on demand. However , I 
P & M Store from April, 1986 , 

personally check the lock & seal of P & M 
The Enquiry Officer, as per the evidence of Shri 

shed whenever I get time. Although this 
R . N . Dhar , Dy. Material Manager (Purchase ) in the 

practice is continuing since inception of 

P & W shed . No such directive has been 
dooiestic Enquiry , has stated that on 31 -5 - 88 the 

issucd in past that P & W 
Dv. Material Manager alongwith S /Shri N . Batahol, 

shod is to open 
daily . 

Store 
Chief Store Keener and Sadananda Mahato . 

The charge that I have not visited 

the P & M 
keener went to find out some spare parts of Roart 

shed since long at the time of 
healer when crack in the ashestos sheet of the 

theft is also not correct as I was out of 
Strisc was detected and this was duly renorter to the 

station on account of duty granted leave 

from 
Crncral Manager in writing, and also to the Arca 

10 - 5 - 88 to 19 -5 -88 since no require . 
rhif Civil Engineer for repair of ashestos sheet. 

ment of P & M shed came from 20 - 5 - 88 to 
None of those persons noticed any theft of conner 

30 -5 - 88 so as usual I have not opened the 
wirr when the P & M Store was onened on 31- 5 -88 at 

shed but I have checked lock & seal on my 
shout A P . M . But on 1 - 6 .88 the concorner work 

Connivance . 
mnm rinoned the P & M Store in nsesener of Sri R . N . 

It is pertinent to mention that the P & M 
Nitong nu Material Manarer Sri K . K Duta, F . E . 

shed is 
( ERM Moonidin and noticed that arran onnner wire 

siuated far away from the main Regional 

Stores Area . It is only open in the event of 
w7gn miscine and the matter wns ranorted to Du Matr 

necessity for the interest of mines and that 
riol Manager Tt annars that the Gineral Mannger 

too in presence of CISF Jawan and same 
ann Senior Administrntive Officer wore informed of thop 

also is closed after property locking & scal 
moottom on the evidence of R . N . Dhar, Dy . Matcrial 
Manoes indicates. 

ing in presence of CISF Jawan on duty . It is 
also pertinent to mention that the P & M shed 

is being guarded by CISF Jawan . 
It was on 20122 - 6 -88 that the charge heet (Frt. 
M . 1 ) wng joriy v to the concerned workman on the 

It is also pertinent to mention that the P & M shed 
following terms: 

is also been opened by other Stores Keepers , 
" Dirrino the course of incrvention of DOM Store 

Asstt. Ştore Keepers and Store Supervisor 
on 1 - 6 - 88 it was found that 3.573 tonnes 

in my absence as because other shed s 

materials, charged off on account of E & M 
of pran conner wire was missino from there , 

Deptt/Mines, are also kept in P & M shed by 
Rping in - charge of the P & M Store it was voor 

the directive of the management since long 
Hurtos to visit the modown frecuently and to mam ploca 

time. 
watch on the materials Ivino there Rut during the 
murarion of neeliminary enouir it revealed that viin . 

It is also pertinent to mention that on 1 - 6 - 88 I 
119.7 not vicit the nare sinon lono 20 the theft out 

have opened the P & M shed in presence of 
reria canner wire from P & M Store was committer 

Sri R . N . Dhar , Dy. M . M . & Sri K , K . 
---"rt, VANIT ronnivance , 

Dutta , E . E . (E & M ) , Moonidih as per their 
1358 GT/91 - -10 


Jocs not ding Seniovided 
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direction . After opening the shed the miss try does not envisage the job descripion of store per 
ing of scrap copper wire was detected by sonnels including Senior Store Keeper, Store Keeper, 
me and informed the matter to Dy. M . M . but that has been provided in the manual entitled 
in P & M shed . 

Material Management Manual Part- II. Clause 2 .6 ( h ) 

( xii ) of the Manual envisages among others , that it is 
It may not be out of place to mention that on responsibility of Dy. Material Manager to arrange 

31 -5 - 88 the P & M shed was opened by one departmental stock verification of mattrials in Regio 
store kecper in presence of Dy. M .M . and nal Area Stores and : (a ) reconcile discrepancies, 
store supervisor. 

if any and (b ) prepare loss statements for obtaining 

write - off sanctions from the competent authority . Cl. 
It may not be out of place to mention that the 
aforesaid persons had checke the P & M shed 

2 .8 (a ) of the said Manual envisages that the custo 

dial responsibility for the stores held in a Stores 
on 31 -5 -88 and had reported tho matter of 

Depot will devolve upon tht stores personnel emp 
crack asbestos shed on the roof. 

loyed therein in proportion to the grade of each emp 
It is absolutely false to allege that the theft of 

loyce and the moncy value of stores entrusted to his 
scrap copper wire about 3 . 523 tonnes had 

charge . The duties of Chief Store -Keeper Senior 
been committed with my connivance , 

Store Keeper as envisaged in Clause 2 . 8 ( c ) includes 

arranging timely departmental stock verification of 
If the allegation framed against me vide above materials and reconciliation of discrepancies . Thus, it 

charge shect are considered correct it is not is seen that arranging for departmental stock verifica 
understood how further theft has occurred tion is much as the duty of Chief Store Keeper Senior 
inspite of total allertness from management 

Store Keeper as that of Dy. Material Manager . Ad 
and security side . 

mittedly departmental stock verification has not been 

done for a pretty long time. So , the concerned work 
This proves that it is no fault on my part in 

man as Senior Store Keeper is as much responsible for 
any case , but due to the failure of manage 

dereliction of duty on that score as the Chicf Store 
ment and security lapses and I am being un 

Kcepcr and Dy. Material Manager. It has remained 
necessarily harrased and dragged in to 

inexplicable as to why these two olicials , namely , 
matter to save actual guilty persons. 

Chief Store Keeper and Dy. Material Manager have 
The chargesheet is vague so it is not possible 

not been visited with chargesheet for dereliction of 
for mc to submit my reply properly because 

duty on this scort and why the concerned workman 
it does not disclose the name of alleged 

was singled out for the purpose . Anyway , the fact 
persons allegedly with whom I had allegdly 

remains that the concerned workman was not visited 
connived for the alleged theft." 

with chargesheet for dereliction of duty on account of 

( a ) his failure to arrange stock verification and also 
9 . After analysing the chargeshcet it appears that (b ) for failure to arrange for lighting in the P & M 
the charge against the concerned workman was that Store . There is nothing on record to indicate that 
(i) he did not visit the place ( P & M Store ) since long arrangement for lighting in the P & M Store was the 
and (ii ) theft of scrap copper wire from the P & M duty of the concerned workman . It can be compre 
Store was committed with his connivance and that hended that it is the duty of the Maintenance Depart 
the above act of his constitute misconduct under ment, if there be any, to ensure proper lighting of the 
Clause 17 ( ) ( a ) : theft , fraud or dishonesty in con premises of the management including P & M Store . 
nection with the employer s business or property and 
under Clause 17 (i ) (f) : habitual or serious neglect of 
work . The Enquiry Officer, after holding the en 
quiry , has come to the conclusion that there was no 

The charge of failure to make arrangement for 
material on record to prove that the theft was com 

verification of store to which the concerned workman 
mitted with the connivance with the concerned work 

was found guilty of by the Enquiry Officer has not 
man and hence the charge of theft, fraul or dis 

been spelt out in the chargesheet. In my view , the 
honesty in connection with company s business 

Enquiry Officer exceeded his jurisdiction in holding 

or 
property was not established . Even so , he held the 

the concerned workman guilty of the charge of 
concerned workman guilty of the charge of miscon 

neglect of duty on this score when this has not been 
duct of neglect of duty as (i) he did not arrange for 

spelt out in the chargsheet. Besides , the other two 
lighting in the godown ; ( ii ) did not open the Store 

officers, namely , Dy. Material Manager and Chief 
regularly and (iii) did not arrange stock verification , 

Store Keeper were as much responsible for their 
But the charge against the concerned workman was 

failure to arrange for store verification as the con 
not for his failure to arrange for lighting in the go 

cerned workman was, and for inexplicable reasons , 
down or for not arranging stock verification . Thus, 

these two ollicials were not proceeded agains for 
it is obvious that the Enquiry Officer has acted beyond 

their delinquencies, 
his jurisdiction when he held the concerned work 
men guilty of the charge of his failure to arrange for 
lighting in the godown and for his failure to arrange 

11 . Now , it remains to be seen whether the con 
stock verification as no such allegations have been 

cerned workman was guilty of the charge of his 
made in the chargesheet itself . 

failure to open the store regularly as the Enquiry 

Officer has held him so . It does not appear from the 
. 10 . The Booklet entitled Nomenclature job des Manual as aforesaid that it was the duty of the con 
cription and Categorisation of Coal employees issued cerned workman chargesheet. Besides the other two 
by the Join Bipartite Committee for the Coal Indus on this score when this has not been spelt out in the 
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concerned workman as Senior Store Keeper to open 

T. 91 . 1541.matulfirah fata afufrug , 1947 
the store regularly . A joint investigation was made 
after the theft by S Shri R . N . Dutta , Dy . Material 

( 1947 97 14 ) ft TCT 17 THTU , frate 
Manager, V . K . Isar , Asstt Commandant, C . I. S . F :, सरकार कैनरा बैंक के प्रबंधतंत्र से संबद्ध नियोजकों और 
B .G . Biswas, Senior Section Ollicer and N . Batamal, 

उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
Chief Store Keeper and the report submitted by Shri 
R , N , Dhar and Shri Shanılal suggested the following 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2, बम्बई के 
remedial measures among others : (i) Shed Incharge पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
of P & M Godown should regularly open the store for 

3- 5- 91 got a 47 TL 
check up and (ii ) periodical stock verification of items 
should be carried out and shed Incharge would main 
tain separate record for the same to have proper 

S .O . 1541. - In Pursuance of section 17 of the 
accountability . This joint inspection report reveals 

Industrial Disputes Act, 1974 ( 14 of 1947 ), the 
that the opening of store regularly was not a part of 
duty of the Senior Store Keeper . It is common per 

Central Government hereby publishes the award of 
ception that simply opening the store regularly docs 

the Central Government Industrial Tribunal No . 
not serve any meaningful purpose unless items in the 2 , BOMBAY as shown in the Annexure ¡n the 
stores are inspected regularly . The concerned work industrial dispute between the cmployers in relation 
man has stated in his reply to the chargesheet that 

to the management of CANARA BANK and their 
about 3500 items were kept in Regional Store and , 
various other items of inaterials admittedly were kept 

workmen , which was received by the Central Go 
in P & M Store , In this context Shri Dhar stated , in 

vernment on the 3 - 5 -91. 
answer to cross - examination by the concerned work 
man , that it is not possible to inspect all the 5000 
items daily . 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO . 2 , AT BOMBAY . 


12 . Upon consideration of material and evidence 
on record , I am of the opinion that the charge 
against thc concerned workman for his neglect of 
duty has not been proved satisfactorily . That being 
so , the concerned workman is entitled to be cxonera 
ted of the charge and to be reinstated in service after 
setting aside the order of dismissal. 


PRESENT: 


Shri P . D . Apshankar, Presiding Officer. 

Reference No. CGIT -2 / 9 of 1986 


PARTIES : 
Employors in Relation to the Management of 
CANARA BANK 

AND 
Their Workwen . 


13 . Shri D . Mukherice , authorised representative 
of the union , has submitted that Dy . General 
Manager has no authority to issue order of dismissal 
against the concerned workman . Shri B . Joshi, learn 
ed Advocate for the management submitted in refe 
rence to Delegation of Power that the Dy. General 
Manager has such authority . Delegation of Power 
envisages that Chairman - cum -Managing Director 
clclegated the power of disciplinary action to the 
General Manager of the Area and after approval of 
the General Manager of the Area , the Dy. General 
Manager issued the order of dismissal of tho concerti 
cd workman from service. This being the positioll, 
I am constrained to hold that the order of disinissal 
as clamped down by the General Manager is quite 
competent. Even so , in vicw of my finding as 
above, thc order of dismissal itself is not sustain 
able . 


APPEARANCES : 


For the cmployers: - Shri R . S , Pai, Advocate. 
For the workmen . - Shri Madan Phadnis, 

Adyocare . 
INDUSTRY: - Banking . 
STATE : - Maharashtra . 
Bombay , the 27th March 1991. 


AWARD - PART I 


14 . Accordingly , the action of the inanagement 
of Moonidih Area of MS B . C . C . Lt:1. in dismiss 
ing Shri Guhi Ram Mahato , Senior Store Kecper , 
from service by order date 18 / 10 - 11 -88 is not 
justificd . The order of dismissal of the concerned 
workman from service is hereby set aside and the 
management is directed to reinstate him in service 
with effect from the date of his dismissal and to pay 
him back wages at the rate of 75 per cent of his 
normal wages . 

In the circumstances of the case, I award no 


The Central Government by their Order No. L 
12012 / 107185 - D . 11 ( A ) dated 14th February 1986 
have referred the following Industrial Disputes to 
thiş Tribunal for adjudication under Section 10 ( 1 ) 
( d ) of the Industrial Disputes Act 1947 : 


cost. 


S . K . MITRA , Presiding Officer 
[No . L - 20012 /178 ) 89 - IR (Coal-1) ] 


" Whcthcr the action of he management of the 

Canara Bank in relation to its Matunga 
(East ) Branch Bombay, in terminating the 
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services of Shri Mohan N . Mahavarkar , 5 . The Union further alleged thus : 
Peon is justified ? If not, to what relief is 
the workman concerned entitled ? 

The Enquiry Officer started the enquiry pro 
2 . The case of the Canara Bank Staff Union , as 

ceedings with predetermined mind to dis 
disclosed from the statement of claiin (Ex. 2 ) filed by 

miss him . He had assumed upon himself 
its General Secretary, in short , is thus : 

the role of prosecutor and that of the dis 

ciplinary authority . After the charge sheet 
( The workman Shri Mohan N . Mahavarkar 

was issued to the Workman , he was not 
was appointed as a Peon in the Canara 

given an opportunity to put in his say 
Bank in 1972. On 20 - 12 - 1980 the charge 

regarding the allegations made against 
sheet was issued to him by the Deputy 

him . However, le himself put in his say 
General Manager of the Bank . 

to that charge sheet. While conducting 
the enquiry, the rules of natural justice 

were not followed . The Enquiry Officer 
3. In substance it was alleged against him thus : 

had a bias against him , and he was not 
On 19 - 12 - 1980 he spurted for duty at 9 .05 

acting as an independent authority. The 
a .m ., even though his duty hour s com 

Enquiry Officer himself brought on record 
menced from 8 . 30 am . By the time he 

a written complaint of the Branch Mana 
repotrcd for duty , alternative arrangement 

ger , even the Branch Manager was not a 
was already made by engaging a Daily 

witness to the incident in question . The 
Wager, and he was instructed not to sign 

Enquiry Officer himself called for a wit 
the attendance register. However , inspite of 

ness who was not cited by the Bank Man 
the said instructions, he continued report 

agement. The Enquiry Officer cross exa 
ing for duty . He said that the Bank may 

mined the Workman , and as such cxccc 
deduct the wages of 35 minutes . There 

ded his jurisdiction . The findings of the 
after he went to the Sub -Managr and 

Enquiry Oflicer are not based on the cvi 
demand for a telephone instrument. There 

dence on record , but they are contrary to 
after he pushd away the things and papers 

it . During the course of the chyuiry 
that were lying on the table of Sub -Mana 

proceding s, four witnesses were examined 
ger. The Sub -Manager protested against 

on behalf of the Bank Management. The 
the said behaviour of the workman , and 

Workman eimend himself before the En 
asked him to keep the papers at the pro 

quiry Officer and enamined two more wit 
per place , and not to disturb the table 

nesses on his behalf. However , while re 
arrangement. However , the workman 

cording the findings, thc Enquiry Officer 
snatched the telephone instrument and 

totally ignored the evidence of the defence 
used vulgar language in Hindi. 

witnesess. 


Enquiry offisdiction . " rand as sucross exa 


4 . The Union further alleged in the statement of 
claim thus : 
In the charge shcet issued to the Workman , 

the Deputy Gencral Manager had referred 
to several alleged instances in the past 
even though he was exonerated of all 
thosc carlier charges and allegations, Shri 
T , Krishana Rao was appointed as En 
quiry Oflicer in the inquiry proccedings 
held against him . The Enquiry Officer by 
bis report dated 18 - 11 - 1981 held him 
guilty of the charges levelled against him . 

Thereafter the Deputy General Manager 
by his Order dated 29 - 9 - 1982 , discharged 
the Workman from the services of the 
Bank . After the charge sheet was issue , 
the Workman was immediately suspended 
from service . Against the Order of dis 
charge, the Workman preferred an appeal 
to the Chirman of the Board of Directors. 
However, it was dismissed by the Deputy 
General Manager by the Order dated 
14 - 8 -1984 . Thereafter the Union raised 
an Industrial Dispute before the Regional 
Labour Commissioner. As the conciliation 
proccedings ended in failure , the Central 
Government made the reference to this 
Tribunal, as above . 


6 . The Union further alleged thus : 
On the day of the incident i.c . 19 - 12 - 1980 , 

the Workman had comic late uud had ex 
plained the reasons of his late attendence . 
On that day , one another employee of 
the Bank had come still more late , but 
that employee was allowed to resume his 
duty by the Management, while the Work 
nian wiro come carlier then that employec , 
was not allowed to resume his duty . That 
other employer who was allowed to re 
sume his duty , was an active member of 
Canara Bank Employees Union , a Union 
recognised by the Bank . However, the 
Workman in question was an active mem 
ber of the Canara Bank Staff Union , dis 

liked by the Bank As such , a discri 
minatory trcatment was given by the Bank 
Management to the two employees of the 
Bank . Further , mere late attendance is 
not a misconduct, citehr a major or a 
minor under the Service rules. Only a 
habitual late attendance constitutes a 
minor misconduct, and it is to be esta 
blished by holding the necessary enquiry 
in that respect. As such , the action of 
the Bank Management in the matter is 
illegal and unjust. 


empu lute. Od to result the caman 
bele levelleal 
as he whercas 
bestall. was not of wilful and 


Polhor cmploattended to other 


Takainst the sub -stast. orkmanory of cleciday 


disordeable oi de disobedien were of habitual 
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7 . The Union further alleged thus : 

not true that the Enquiry Officer cross 

cxamined the witnesses, Questions were put 
Inic Bank Management did not try to find out 

by the Enquiry Office to the witnesses only 
Llu reasons of the late attendance of the 

for the purpose of clarification of their evi 
Workniún in question but he was asked 

dence . It is not true that the Enquiry Officer 
to go out, not on the ground that the rea 

ignored the evidence of the Workman and 
solis 10 lis lalo Duendance welo not 

of his witnesses while submitting his report, 
satışackory , but on the ground that a 

It is not true that the Enquiry Officer star 
substitute was already appomted in ins 

led the enquiry with the predetermination 
place. The Enquiry Oncer had also helu 

to hold the Workman guilty of the charges. 
a final enquiry to decide the quantum of 
punishment when he had no such business 

On 19- 12 -1980 the Workman and other 
or jurisdiction to do so . The Workman 

employce Shri Phadke attended to their 
had put in nine years of service before 

duty late . The other cmployee Shri Phadke 
his discharge and fii. past record was also 

was allowed to resumç his duty on that day 
totally ignored , and was not taken into 

as hic belonged to the category of clerical 
consideration while imposing the said 

staff, whercas the Workman belonged to 
punishment upon him . Therefore , the 

category of sub - staf. The charge levelled 
Union lastly urged that this Tribunal 

against the Workman was not of habitual 
should hold the action of the Bank Man 

late attendance , but they were of wilful in 
agement as unjust and improper and 

subordination , disobedience of lawful and 
should direct the Bank Management to 

reasonable orders of the superiors, and of 
reinstalo the Workman in question in 

disorder and indecent behaviour on the 
service . 

premises of the Bank . As the workman 

came to the Bank late on the said date , a 
8 . The Canara Bank by their written statement 

substitutc was alrcady appointed in his 
(Ex. 3 ) opposed the said claim of the Union , and 

place and making a substitute arrangement 
in substance contended thus : 

is totally a discretion of the Bank Marrager 
Shri Mohan N . Mahavarkar was appointed 

for the exigencies of business . The Bank 
as a Peon in the Bank in May 1972 . The 

Management lastly contended that the 
charge shect was issued to him on 

Workman is not entitled to any relief , and 
20 - 12 - 1980 . The necessary enquiry was 

this Tribunal should hold the action of the 
held against him , after following the rules 

Bank Management as just and proper , and 
of natural justice and after giving him full 

should reject the prayer of the Workman . 
opportunity to defend himself . Thc Enquiry 

10 . The Issues framed at Ex . 5 are : 
Officer found the Workman guilty of tho 
charges levclled against him . The workman 

1 . Whether thc Workman proves that the 
was thereafter discharged from the services 

Jnquiry Ollicer was proceeding on the as 
of the Bank . Thcrcafter the Workman filed 

umption that he was to record a finding of 
an appeal with the Appellatc Authority , 

dismissal against the Workman ? 
which came to be dismissed . 

2 Whether the charge sheet issued against the 
9 . The Bank further contended thus ; 

Workman contained incorrect and irrele 

vant matters of his past service ? 
It is not true that the Enquiry Officer acted as a 
prosecutor . The Enquiry Officer was com 

3 . Whether no proper opportunity to defend 
petent to recommend the quantum of 

him clf , as per the First Bipartite Settle 
punishment under the Service Code of the 

ment, was given to the Workman , before 
Bank . The reference to the earlier charges 

the charge sheet was issued to him ? 
in the present charge sheet is only by way 

7 . Whether the mentioning of the incidents 
of recital, and indicates previous oppor 

dated 27 - 12 - 1977 , and 14 - 1 - 1980 in the 
tunity given to the Workman . It is not true 

charge sheet issued against him , was irrele 
that the Disciplinary Authority had a bias 

vant for the purpose of the inquiry against 
against the Workman . In the charge sheet, 

him ? 
it was mentioned that the Workman should 
submit his cxplanation as to why the disci 

5. Whether the Inquiry Officer did not hold 
plinary action should not be taken against 

the inquiry against the worker properly , 
him , and why the appropriate punishment 

and the rules of natural justice were not 
should not be imposed upon him . By 

followed ? 
taking the written complaint from the 

SA . Whether the Worknion proves that the in 
Branch Manager on record during the en 

quiry held against him was not held pro 
quiry proceeding, 110 prejudice was caused 

perly and the rules of natural justice , and 
to thc Workman , and the rules of natural 
justice were not thereby violated . It is not 

the Regulations applicable to the establish 
true that the Enjuicy Officer had a bias 

ment Bank were not properly followed ? 
against the Workman . The Enquiry Officer 

Whether the action of the management of 
is entitled to call for a witness suo motu for 

the Canara Bank in relation to it , Matunga 
the proper conduct of the enquiry . It is 

(East ) Branch Bombay , in terminating the 


6 . 
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services of Shri Mohan N . Mahavarkar , been mentioned in the charge heet that a charge 
Pcon is justified ? 

Secl darcd 27 - 12 - 1977 was issued to him for ccrlain 
7. If not, to what relief is the Workman con 

acts ut misconduct, such as , reporting late for duties , 
cerned untitled ? 

forcibly driving away the daily wagers engaged in his 

place , not periorming the duuc. allotted to lim and 
8 . What Award ; 

Jor indecent and disorderly bchaviour in the premises 
11 . The Issues Nos 1, to 5A were tried as Preli 

of the Bank . The Workman was suspended from ser 
minary Issues. 

vice after that charge sheet was issued to lum . Later 
12 . My findings on those Issues arc : - - 

on that suspension order was withdrawn by the Bank 

management by the Order dated 1 -0 - 1918 , and he 
1 . No 

was reinstated in service. Reference has also been 
No 

made in the charge sheet in question to onc more 
Proper opportunity given . 

chargu slicct dated 14 - 1 - 1980 issued to him and he 
No 

was again : uspended from scrvicc . However , that 
5 . Held properly. 

suspension order was again withdrawıı , and the work 
5A . No 

mun was reinstated in service from 4 - 8 - 1980 . After 

menuioning the said two charge sheets i. sued against 
REASONS 

the Workman in the present charge sheet, it was fur 
13 . The Workman Shri M . N . Maliavarkar (iled ther stated that inspite of his suspen : ion on two occa 
his affidavit at Ex. 6 , and filed a further affidavit at sions, and relpstatement back in service , he did noti 
Ex. 10 in support of his case . He was cross examined slow any improvement in 1215 behaviour, und tijelu 
in respect of both these alhduvits on behalf of the after committed tho ni conduct on 19 - 12 - 1980 as 
Bank management. The workman examined two inentioned above . 
more witnesses on luis behalf . The workman s rcprc 
sentative Shri K . S . Monon filed his affidavit at Ex . 8 , 

ló , It was urged on behalf of the Workman that 
and the Union Secretary Shri G . M . V . Nayak filed 110 mention should have been made in the present 
his affidavit at Ex. 12. Both these witnesses were charge sheet dated 20 - 12 - 1980 to the two earlier in 
cross examined on behall of the Bank management. cidents and the charge shcuts, and that this mentioning 
No oral evidence was lecl on behalf of the Bank is incorrect and irrelevant. 1 find that the mentioning 
management. 

regarding the two carlier charge slicets should have 

been made after the inquiry regarding the present 
ISSUE Nos. 2 , 3 and 4 : 

charge sheet in question was cver, and in case thc 
14 . The allegations made in the charge sheet dated 

Workman was found guilty of the charge framed 
20 - 12 -80 against the Workman were thus : 

against him . The carlier two alleged incidents should 

have been taken into con ideration and should have 
“ On 19 - 12 - 1980 , he reported for duty at 9. 05 been mentioned at the time the question of his pro 

a .m . eventhuogh his duty hours coinmcnced posed punishment, if any , was being considered . Ad 
at 8 . 30 a .m . An alternative arrangement mittedly no enquiry was held by the Bank manage 
was already made by engaging a daily ment regarding the carlier two charge sheets. The 
wager. As such , he was asked not to sign Workınan had also not admitted those charges levelled 
attendance register. Inspite of that, he against him , and no assurance of good conduct on the 
signed the attendance register and said that part of the Workman was given by his Union before 
the Bank may deduct his wages of 35 the Bank management. While issuing the charge 
minutes , Thorcaſter, he went to see the shiect dated 20 - 12 - 1980 in question , the Workmai 
Sub -Manager Shui M . M . Sarvaiya and was asked to put in his say to that charge sheet with 
demanded the telephone instrument from in 3 days of the receipt of that charge sheet. The 
him . In that process he pushed away the period of 3 day: has been incutioned as per the pro 
things and papers that were lying on the visions of the Canara Bank Service Code. However 
Sub -Manager s table . When thc Suh as per the provision of First Bipartite Seillement, 
Manager protested again t this , he gave suflicient opportunity is to be given to the Workman to 
very vulgar abuses to him in Hindi. There put in his say to the charge sheet . I find that the provi 
after, ho snatched away a letter from the sions of the Bipartite Settlement will prevail over th 
hands of the Sul -Manager and threw it Service Code of the Canara Bank , and as such , iuffi 
away . He also pushed down the cmpty cicnt opportunity and not only 3 days time shoul 
coffee glass and the dictionary that were have been given to the Workman to put in his say to 
on the table and broke the coffee glass. His the charge sheet issued against him . However , only 
abovesaid behaviour amounted to wilful because of the said infirmity and the defcct in thi 
insubordination and disobedience of lawful enquiry proceedings, ihe whole of the enquiry pro 
and reasonable orders of the superior olli cecdings conducted against him cannot be considerec 
cers , and he thereby committed gross miscon as bad in law or illegal. In the present case the Work 
duct contemplated under Regulation 3 , man was allowed to be defended by his representa 
Chapter 11 of the Canara Bank Service tive , and the Union Secretary had represented and 
Code , and he al o committed an act pre delunded lim during the enquiry proceedings, ani 
judicial to the interest of the Bank .” 

had cross - examined the Management witnesses at grca 
15 . While enumerating the particulars of the length . The Worman had put in his ay in writing a 
charge against the Workman , the Deputy General greitt length when the question of the punishinen 
Manager also firstly reſessed in that charge sheet to against him was being considered by the enquiry olli 
certain two earlier charge sheets issued to him . It has cer. I do not , therefore , find that the mentioning o 
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the earlier two incidents dated 27 - 12 - 1977 and 20 . Issues No. 5 and 5A are , therefore, found ac 
14 - 1 - 1980 in the charge shect was incorrect or irre cordingly . 
levant, and I find that proper opportunity was given 
to him to defend himself before the Enquiry Officer 

P . D . APSHANKAR , Presiding Oficer 
in respect of the inquiry lick against him . Issues Nos. 

[No. L - 12012107 85 -D .JI( A ) ] 
2 and 4 are therefore , fund in the negative. The 
findings on issue No . 3 is that proper opportunity to 

K . J, DYVA PRASADY, Desk Officer 
defend him elf was given to the Workman , before the 
charge sheet was issued to him . 

The feſt , 10 , 1991 
ISSUE NO . 1 : 

# T . 97. 1542 .- -mto TTEETH , Hrafts Trakai 
17 . According to the Workman , the Enquiry Olficer 

खान और कामयस्क खान श्रम कल्याण निधि नियम , 
was proceeding on the assumption that he was to re 
cord a finding of dismissal against hijn . However, 

1978 # face 16 3 3 qm 39 FATH ( 2 ) ATT 
there is absolutely no matcrial on the record to come पठिन लौह अयस्क ग्यान , मैंगनीज अयस्क खान , और क्रोम 
to this conclusion , I find that the Inquiry Officer had 
absolutely 110 hias against the Workman and the lin 

7771 ETT A FATO fatfat oferfifTH , 1976 ( 1976 
dings of the Enquiry Officer are just and proper and का 60 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
not perverse , and are hased on the evidence on re 

हए , केन्द्रीय सरकार इसके द्वारा भारत के राजपत्र के 
cord . Issue No. 1 is , therefore , found in the negative . 

571 - II, CE 3, 34 W ( ii ) # 903 110 97 12 fieret, 
ISSUE Nos. 5 . & 5A : 

1991 को प्रकाशित भारत सरकार श्रम मंत्रालय की दिनांक 
18 . As per the provisions of the Bipartite Settle 

28 FET, 1990 TTET JET T . T . 116 
ment of 1966 , the enquiry proceedings are to be cn 

में निम्नलिखित संशोधन करती है । 
tered into a book kept specially for thc purposc . In 
the present case thc enquiry proceedings are entereil 

संशोधन 
into , and written on loose paper sheets. However, this 
infirmity is also of a minor nature . All the papers 

उपर्युक्त अधिसूचना के क्रमांक 5 और उसके सामने लिखी 
now taken together constitute a bouk . According to 
thc Workman , while conducting the enquiry the En - i प्रविष्टि के स्थान पर निम्नलिखित क्रमांक और उसके सामने 
quiry Officer was acting as a prosecutor also . Admit निम्नलिखित प्रविष्टि पढ़ी जाये , अर्थात :---- 
tedly to presenting officer had appeared on hchalf of 
the Bank management. However, the only question 

" 5 . eft TATT 3771, 
asked by the Enquiry Officer to the management wit 

सदस्य , विधान सभा , 
nesses is as to what they had to say about the matter . 
Fecert that, he did not ask any more question to any 

आनन्दपुर , केओन्धार जिला उड़ीसा 
of the witnessrs. Further he did not cross peamine the 

Taf . 7 - 19012/13/ 88 -- Tom . II(F ) ] 
Workman or his witnesses . Therefore , I do not find 
that the Workman had acted as a prosecutor also , in 

eft . $ . ATT , 49 faa 
adrlition to his duty as a Judgc . 

New Delhi, the 10th May, 1991 
19. Admittedly , before the charge sheet was issued 
to the Workmans, he was given an opportunity to put S .O . 1542 .- - In exercise of the powers conferred by 
in his sav about the domestic enquiry proposed to he section 5 of the Iron Orc Mines, Manganese Ore 
held against him . During the enquiry procecdings the Mincs and Chrome Ore Mines Labour Welfare Fund 
Workman was defended hy the representative who cross 

Act , 1976 (60 of 1976 ) , read with sub - rule ( 2 ) of 
examined all the management witnesses at great 

rule 3 and rule 16 of the Iron Ore Mines, Manganese 
length . The Workian gave his statemen before the 

Ore Mincs and Chrome Ore Mincs Labour Welfare 
Enquiry Officer, and examined two more witnesses on 

Fund Rules, 1978 , the Central Government hereby 
his behalf. The Workman was heard about the pro 

makes the following amendment in the notification of 
posed punishincnt before the punishment was imposed 

the Government of India in the Ministry of Labour 

No . S . O . 116 , dated the 28th December , 1990 , pub 
unon him . Against the order of the Duty General 

lished at page 110 of the Gazette of India , Part II, 
Manager datci 30 - 9 - 1982 discharging thic Workman 

section 3 , sub -section (i ) , dated the 12th January , 
from scrvice , the Workman filed an appeal to the ar 

1991. 
pellate authority which came to be disinissed after 
an opportunity was given to the Workman , and his 

AMENDMENT 
defence representative of being heard in person . It 
was dismissed by the Chairman of the Bank by lis In the said notification , for serial number 5 and 
order dated 25 - 7 - 1984 . Therefore , even though there the entry thereagainst, the following serial number 
are a few infirmities and defects in the enquiry pro and entry thercagainst shall be substituted , namely : 
cccdings , which in my own opinion are of minor 

" 5 . Shri Dasarathi Jena . Member, Legislative 
nature , taking into consideration all the enquiry pro 

Assembly, Anandapur, District Keonjhar, 
ceedings as a whole , I find that the enquiry proccedings 

Orissa . 

. . ... . . . . .Member 
were held properly and as per the rules of natural 
justice , and the regulations applicable to hini and the 

[No. U - 1901211388 - W . II( C ) ] 

V . D . NAGAR , Under Secy . 
management, 

Roat New Delhi- 110064 
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